VPM’S TMC LAW COLLEGE, THANE

MISSION

To facilitate professional legal education and thereby empower and sensitize citizens

VISION

To be in the class of excellent centres of legal education in the country

OUR GOALS & OBJECTIVES

» To provide qualitative legal education particularly to the residents of Thane and its vicinity
» To provide training in the skills essential for practitioners of law
» To inculcate discipline, values and a sense of social responsibility
Vidhijna : Object
> To compile all major activities and achievements of every year with photographs.
»> To provide a platform to our students & staff to exhibit various literary, research and artistic skills.
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Chief Editor : Incharge Principal Mrs. Sri Vidhya Jayakumar
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Enrolment of Students

Students Strength 2012 - 2013

Class Strength SC ST VJUJNT | SBC oBC OPEN
M FIM F M|  FIMF(M| FIM|F M| F
| LL.B. 167 | 132|145 |[32| 6 | 3|14 | 4 4 (22 15| 77 | 74
Il LL.B. 142 | 143|129 (18| 3 | 3| 6 | 7 | 1 - |33 15|70 100
mLLB. | 115 [ 131 |13 |11 | 3 | 2 |10 82 | 2 |21 23| 66 | 85
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Staff and various bodies
Local Managing Committee

Dr. V. V. Bedekar
Shri U. B. Joshi
Mrs. A. A. Bapat

Mrs. Srividhya Jayakumar

Ms. Hetal Meishri
Mr. Vinod Wagh

Shri M. V. Gokhale
Shri S.V. Karandikar
Shri. Ravindra Rasal
Shri. S. G. Paranjpe
Shri. S. V. Joshi

Teaching Staff

Mrs. J. Srividhya - I/c Principal

Shri. Vinod Wagh
Mr. S. M. Payak
Shri. F. N. Kazi
Shri. A. M. Jalisatgi
Ms. Hetal Meishri
Shri. Ganesh Badri
Mrs. Preeti Kurup
Mr. Amber Joshi
Ms. Vidya Gaikwad
Mrs. Dikshita Gupte
Mrs. Swati Sinha
Ms. Khushboo Bhatt
Mr. Lata Sakpal

Mr. Sanjay Vaidya
Dr. Barve Mahesh

Shri Ram Apte
Mrs. Josthna Navre
Mr. Vijay Agashe
Mr. Arun Navre

Mr. Sanjay Borkar
Mrs. Madhavi Naik

Shri. Mithun Bansode
Mrs. J. A. Navare

Shri. S. G. Paranjpe
Mrs. A. A. Datar

Shri. Manoj Bhatt

Ms. Manisha M. Wagh
Mrs. Rashmi Acharya
Mrs. Sangita Mehta
Mrs. Ranjan Joshi

Dr. Mrs. Swati Gadgil
Mrs. Sunitha K. K.
Mrs. Dhanashree Kelkar
Mr. Sanjay Shinde
Mrs. Supriya Yadav

Guest Faculty

&
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e

Sr. Counsel, Mumbai High Court
Advocate, Thane
Advocate, Thane
Advocate, Thane
Advocate, Thane
Advocate, Thane
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Mr. Ganesh Sovani

Mrs. Sunitha Kaprekar

Mr. Gajanan Chavan

Mrs. Glady Pereira-Mahimkar
Mr. Bharat Khanna

Mr. V. P. Patil

Mr. Ashutosh Gole

Mr. Sandesh Patil

Advocate, Thane
Advocate, Thane
Advocate, Thane
Advocate, Thane
Advocate, Thane

Advocate, Mumbai High Court
Advocate, Mumbai High Court

Advocate, Mumbai

Administrative staff

Shri. S. V. Joshi

Mrs. M. S. Ghatnekar
Mrs. R. A. Karandikar
Shri. Mukesh R. Rane
Mrs. V. B. Shinde

Mr. P. S. Jadhav

Shri. P.S. Tribhuvan
Shri. W. D. Karande
Shri. R. R. Pathare
Shri. Raju Rathod
Mrs. Asha Pathare

OS

Head Clerk

Sr. Clerk

Jr. Clerk

Clerk

Clerk

Peon

Peon

Peon

House Keeping Staff
House Keeping Staff

Students' Council

Mrs. Srividhya Jayakumar
Mr. Vinod H. Wagh

Mr. Prathamesh S. Mhatre
Mr. Sumit M. Kelkar

Mr. Sagar S. Patil

Ms. Alka G. Mane

Ms. Sonal Kapre

Mr. Swapnil P. Bhosale
Mr. Ranade Hinanshu

Mr. Kadam Kumar Venkatesh
Mr. Hitesh Y. Sawant

Chairperson / 1/C Principal
Lecturer Nominee

General Secretary

Cultural Representative
Sports Representative

Lady Representative Il LL.B.
Lady Representative | LL.B.
Class Representative Il year
Class Representative Il year
Class Representative | year
Class Representative | year
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Library Staff

Ms. Sheetal Authade Librarian

Shri. A. D. Dandane (Retired) Library Attendant
Ms. Sampada Ramesh Sathe Library Attendant
Shri. M. D. Mande (Retired) Library Attendant
Shri. Harshal Koli (Left) Library Attendant
Mr. Waman Karande Joined in April 2013
Mr. Santosh Zugare Joined in April 2013

Retired in the year 2012-13

&

Mr. M.D. Mande Mr. A. D. Dandane

Lib. Attendant Lib. Attendant

New Appointment
From April 2013

Mr. Santosh Zugare Mr. Waman Karande
Lib. Attendant Lib. Attendant

Congratulations & Best Wishes!
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(Under VC’s Directions under Section 14(8) of Maharashtra Universities Act, 1994)

\O)

Women Development Cell

Mrs. Srividhya Jayakumar In-charge Principal — (Ex-officio) President
Mrs. Janhavi Navare Nominee from teaching staff
Ms. Hetal Meisheri Nominee from teaching staff
Mrs. Ranjan Karandikar Nominee from non-teaching staff
Adv. Mrs. Madhavi Naik Woman Representative from NGO
(NGO: Arth Foundation)
Mr. Vinod Wagh Member from Reserved Category
Ms. Alka Mane (IM'LL.B. ) — Women’s Representative from

Students’ Council

Marathi Mandal
I/C Principal Mrs. Srividhya Jayakumar Chairperson (Ex-officio)
Prof. Mr. Ambar Joshi Member
Prof. Mr. Mithun Bansode Member
Prof. Mrs. Navre Member
Mr. Sanket Lele (Il LL.B.) Member

Backward Classes Committee
(Constituted in April 2012)

I/C Principal Mrs. Srividhya Jayakumar Chairperson

Prof. Mr. Vinod Wagh Member

Prof. Mr. Mithun Bansode Member

Mr. Mukesh Rane Secretary

Mr. Pannalal Tribuvan Secretarial assistant

Practical Training Committee

I/C Principal Mrs. Srividhya Jayakumar (Chairperson)
Prof. Mr. Vinod Wagh (Member) Prof. Mr. Mithun Bansode (Member)
Prof. Mr. S. M. Payak (Member) Mrs. Ranjan Karandikar (Secretary)
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Annual Report (2012-13)

Arrangement of Terms

First Term 2" July 2012 to 15" Dec. 2012
Second Term 2 Jan. 2013 to 18" May 2013
Commencement of Classes

ILLBA&B - 9" July 2012

ILLBC,D, E

st
Il & Il LLB 1%t August 2012

Academic Performance

Result Analysis of April 2012 University Exam

Class Uni. Result % College Result % No. of 1t Classes
| LL.B. 341 % 29.47 % 2
Il LL. B. 41.30 % 41.25 % 1
Il LL.B. 63.18 % 75.86 % 2

November 2012

Class Uni. Result % College Result %
I LL.B. | Sem. Not Received 31.59 %
[ILL. B. Il Sem. 45.24 % 56.03 %
lILL.B. V Sem. 52.33 % 60.71 %
JMRE 2082
HE i< AT

HETameEme fa. 3R AT TSit foene=atare ge #ie gid 7ed Je Fid = eyl SHuamd 3.
gt faeft st farneat wex el Fel. OeX SRFEAEE 0. WSy g 3fe far=n meware i
AT TRV T dTfec]. WTee forme it Ja qgvmT Aigaa.

%) F. EUTCH IThRITR R) ST Mt

3) ¥Rd URETH ¥) F. TG U

FE . 2. - UTEh G BT LR ¢E AT Tt hH fOgl T5T UTes A Ar=aehs HIel Hleamst
e, G R e Airport TR gaiaidyes St el JohuT wITaTs HITOf & 2.

e H. R - T 3 Uil gortt fo. S8 Arferhean Y[fe S ShaH! Sedne e 39 =ed (OS)
T=AT TR HTIRT 3 JeRHT- = ShIraT Wl wuTs JETor 316 2ral.
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TE HIEH FEvATETS! i 99T feameatt siwel 2. Aot g9l S Hfwdt sfifaen segEm
T SR T
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23 ST fermea st e . <.t A Kyoto Sangyo University, Japan TR faeft meTfeeerma
TR & Te 202 TSt 9e focht. wmeamuss forie am @ gF faenefHieft wet ufafaeffn geer= DR VN
BRIM'S He[d T-HYah HETeraid 3TUTe. TH[e3M Tate TaNTd oot JeHT= HEEH el
T STer et Ao SFETEHAR A afar ufée < wremT TR = e AT firer =41 fomer
ofigerITd forere ohet. fermeat=t wo= a T TeE e Hediel BAISH ohol. fommei=i sieciean T
foreTy Higes UATd ATl 1. A 9 T foneAt werfererEmhed He SuATd ST 81 FEE STgEa gat

)
[QY)

B ATISAT

Visit of Japanese Delegation
Welcome of Prof. Dr. Michio Yano of Kyoto Sangyo University

——r——ta

!

Japanese Students with our Students! Japanese Students in our Library

Vidhijna 2012 - 2013 ¢>wmisnes
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fa. v . =2 7. . fef werferenerm=h forenfoH st sficet err fem g framdier=n ufie 2022
=01 gt faeht aftame formdiera wom se fesfae. fa coo TRl Ly o T st

faeft werforneram foaneff o1) focereht dmmeeR, @) T gEe I AR TEHEH! faeht warforme
SICRTETR I 3TN hetean fareft Hem wemed 9t 93 fedies 08,0308 sl Tgdtar ritqifves
firesfora.

Sft. St sreaft fadft werfoerer S shore fammh 9u.R. 2023 =1 B SR Jua Wawe
faeht weTforner™™ F. IS M 0 foh FHR AT 9RT Bda.

Teamea sfem g srafouem I i ¢.2. 30 93 TSh ST shetean * Req gom fomn”” a1 wr=riemmme
Toreft waTferereraT= T e st sfiforn SETgHR A Jes AiEfae, "Current & future prospects
of value based reformation of education system" BT =T fom g Wﬁmﬁmﬂaﬁ
foramdier Fore <f. dga AT T T

Toreft feramr gré foremdie & e wR ShaR SIfeed =Ii= SieraH AT £3.%.2 093 TSl TR v
SATCTeT =ATfieh oron = wr=tead fafer weTferneraresn war st sfiwdt Siforn sergam a= am
o

faet weTforenerme e 2¥.2.30%3 TS fodt foow |/t v ermen. ae feaeht awja we
TS AT AT BId. TieTeh eV 37, W fieer 9 3fe. Ter St 2 s urdiel. & mor,
o SAlehct o, T et ST, o1 AR foarrer fereneatft Scegd v et wrefter feremeff € we=
o aat. 2. e Ar (vem faeft) 2. 3. Bt (vom faeft) 3. Odia st (wom foreft)

freft AeTfeormeme ferien €%.%. 3023 Ui 2= ey wae st vem o farneatard) swama
T 2. et Toeerdt ‘wrefi=h fEren’ ‘s==1 a9 9’ yrarda Wie 2. fawa 39vamg ome 2. gt
e Erefi formef fosid ott. 2. T oM (Jom) 2. i uE. (fede) 3. e denew (gof)

Tareft wTferTeram™e All India Report =41 ATeReiT fad = fTeh 2€.%. 30 R TSt &A= Report ST &=
RIECIRICERIRERIDIEIR N EHE RO

2. €. am. uiei Tt merfomnem, Feft 4o A ST ol HRTe ST HETaETeriE ge il
THIHE I hicTsHYT TeHT Seien Ufea wmwf, Jom o faefht, =1 formeaty ‘S wenas” 2
T firesfaet. (0&.10.2%)

ITTFEISR 208

3. it €. =T AT G 30.8.3083 9 £.20.%02 3 TSI SThicl 4% 3 fea@r! RIs = 3ATSH
FUITT 2Tl E1d. "Consumer Protection & Welfare in Global Economy sector - 2012 HANEEINELR]
g, et i VPM'S TMC fareft weferameramesn wsrdt et #fiweft »fiferan Semgpwm =t "Consumer
Protection Models & Consumer Protection Act, 1986 " 3T fa=ITar =T Yaiel |Tex ohetl. @1, ffermn
Waﬁl Adjudicatory Bodies and Redressal Authorities AT 31T WWQT%@ IEEIE]
IgETe A =rrnelisr oft. 3Teiies s, STeder TSR IUsiedT SHiHeH =T T 9Tt

ToremeteTs: T wer SRS wa- 1, | ST V=1 et sRuad e, e Seseh JEeTHT 8-
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e o T ESRIEL] Tt =
24.20.2% TR HITET YRTTEhIT RIS Teaoft ufsen e
28.20.2% IR T gk HISTER sk
29.20.2% TR 9T ot JATAET IR
TfoT St ATM0T T 3TfepR
2¢.20.9% TR TS ShTTaT HICHT SEATAE HEET | HrErema- =

SUST STTOT HUST TSR ITEATIehiHT G Shodl. TeUeh GaMid <= 37101 ATiesi gTeamdeni= shal.
MY ITAEH AGT I T ST TS} ek 9L Q0ATd AT,
Aregar 2083
forrmdts aftern (e g - 93 fd=)
1) e - AT (E - way)
=1 T foRmdiaTath TeafEent SuTehia HTeaqTHThd TISfauaTd SATe. HeTioaTeaTdh J3d ekt 9reul,

Hfsd O F AEAIRIGIIR Tl FIEU TS TR ST LT U1 FvaTd el &=

feramdiarath ysafiesrean @R arTiaTha S ST ae . 23 33 Aisger Usht At
2230 FTSIdT HUaTd ST, feoramdiarath 0. gehrer fishel (Teg-e faeft merfemmer, ==iie) wreh Sz =fiw
T TSR THRI e v =1 shedet v wiarar et svama o1

) JATIA gEET (Hall Ticket correction)

foramdierah TeTforTerRTdia ST JeRmbehd 3THeical gl ok Ul 9 o devid formdiare
el & Sereert rfvar e 2.

o 209
%) IAHeA icts W1, Ty sEre w qu foemdieme fadft favmm smenfsa shetean wma feaef fash
TN FRIRMSHE TR Fafretl.
2) Adv. Prabhakar Hegde Lecture Series was organized in Patanjali Hall, VPM Campus
by Vidhi Foundation in cooperation into the VPM’S TMC Law College, Thane. The

programme was from 10am to 2pm. It was attended by advocates & students of
the college.

The following lectures were held -
1. "Rights of Women” by Honourable Addl. District Judge, Shri Deshpande

2. IT & Legal Profession” by Advocate Shri Patil, Member of Bar Council of Mah.
& Goa.

3. “Human Rights” by Former President, Thane Bar Association,,
Adv. Shri Prakash Bhosle

4. “Appellate Advocacy in Civil Matters” by Adv. Shri Sandesh Patil

& 10 > 5%
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Best Young Student “ Law Practice Aspirant Award”

Ms. Namratha Bobade (LLB pass out from 2011-12 batch) was selected for the
award based on the criteria - high scores in lll LLB practical training, regularity in college
& library and enthusiasm in participating in all activities of the college apart from being
of age less than 30 years.

The award consisting of a trophy & certificate was sponsored by Vidhi Foundation.

3) TR 2u-2R-R03R TS SRft IeaR HETfCRIe™ RG] R T awear a1 fowameid
T ==t g et AeTemerETea g9 e 9. AfifoRn SEgHR 3 ek off. fyd s
Iufer afeat.

¥) et werforanemma fadien o @ 2 feier 2092 Twram faa=n awf=n foneatardt werfae ufinego

) ferreR o s A £ 3 feter = Freradia foeft weTfermerand formdiamat: svara e wWien =Hafea
IR TSI,

&) W R0R Ut guré foremdiarath Svana smreiea qofta o foreft uftara foeft werformeramh formfoid sfmd
sffaelt 312 B 48 formiaTqd Tor s Jeiol Sea.

) TEEETC T ATehgd 1&IehaR Ua WRUATHTS! =T g¥ehd SHTUTTS STH STel. Shiafer SAfdeeh-Tggfa
ST, FEAfcITush - ST SHTd! q8e 39 TTerd IR U STggied St F T STggfa SHTdl.

AR 2093

%) R THARI T & STHER SR qeta autean foremeatardt grften = forsmadiat foeiy e seisH
FIOITA AT BN, \ STHART TSt gfgedt 2Afvwed =marer adier Svand e

R) e fermdiere ferefiadiem TiegaR 2 0 2 2 S wliarrua quravi ST o Herfererd e 3.92.2023
T 2R.2.30%3 TAM T FTT. GAR %220 JTACIHE! qUrvil AT e oA et

3) 22 SHAT R023 USH Tfih. 319, <iffer Tcamemfes, aghca Tael 9 Rt Wik wef TsH
FHOIATA AT Bl T HichTT TageT i fHesten Arel @t aghea waeia 8 formeai=t v .

T FehTel - 2 ) T R (3o FT) R) o wme (Tl i) 3) R wee (gl wi)
Tehed TaYT FS! IV SIS HTNHET BvaTd SATe.
) el e 3T heHfTEH 3i-g UheHe™ A 'Prevention of Rising Crime in Indian Society and

Preventive Detention Laws' 3T forsRrmadt femmdisrn Hﬁ%él%ﬁ?ﬁ ‘{IW IREaTET 3TRISH Shel ‘@Iﬁ
e el fermeff sufesra g,

%) % STHART 2023 Ut Tt AT Trereiaren dgha weiq faeht gerfermerm e . @
TEet-geta oy faeft =t fef arfaifies fiesfect. "The Recent Handling of the Facebook cases by

the Police & the Need for Reforms."

T TITaR. WTovT Shet. TG TRRH, SRR ST ek oI e Fevd fHesrat.
&) o formfiemed Ua. Ud. U, STRATEEHE- 3o SHAR 0 3 TSht T 3181 7+t T formdiame
T U U, ALHFHHHEN Y91 Sugreeyid faemeafar anige ol
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]) fa. 3% WM. 30%3 TS . Hi. & il 4 AN el Client Counselling TAEHE AT
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Tt 2093

g) fa 20 g, 2023 e faeft gerformcrma ‘mudt feem” ars v s, @ ffte Tadt agoa
SrEr0f Tl ST TR Tl ARSI hE0ATa ST, FS! Hgud ==t Tem e forsid.

8. Hie fHaTete (11 L.L.B.) - 9% %H1 2. gaw fift (11 L.L.B.) - gt wames
3. JuTeft Ut (1 L.L.B.)- Je1 AT

TRy Taert fard

2. RTTedt uréiet (1 L.L.B.) - 9UH FHHTH 2. e gt (1 L.L.B.) - fadta s
3. 70N A= (1 L.L.B.) - a1 HHTH

) o 2ud 2 g, 2023 TS AleRd ket fe HETTeraTer™! TRTeh A=A acfi- TS TR HeTaraner=
EICEEIR Rl "Rising Numbers of Criminals in Parliament & legislative Assemblies is disastrous for
democracy" T foramar Bieft. =1 Taewed sMaeHT WeTfarerTdiel 3. UM et AT . TS
Yo Y U, U, A1 fermeaft wgym .

3) UG HETaTerTde 1. e sdie =Tt = & it go1 42 STRITSIA shotedl UGC Jahd SfH-RHe
Electrol Reforms : Issues & challenges 3T TR 2. 23 %g. 2023 TSt UUX HIG el
¥) T ehiorSt Gorg A 1. 34 g, R0 % 3 Ui STRITSI Sheteam STERT T T¢Il AT STTHe eTfereTerdiet
e 2093
9. TTeATierTsh Tdtet

fa. ¢ o efor f&. ¥ 9 & W R023 A Tt weETfeTeRnde wom, Tt snfor gt awfdia
fereat= wrcfarer e Suard sttea. a1 wiar (e fa. 20 A1 2093 TS SRR uAmd 31, |et
Tt T ST Tesw feremeatandt 3. 23, [y 3mfvr 38 AT Tsft grar wreafirsh whe S e, geat
HUATA ATeiedT Than e 2. 3¢ A R023 TSl STER Hvamd e,

. fa. 9= USH g foremmdier S1ifor werTse stmex fifoctse foed srafiae™ =t ek sTeie avreme
"Guidelines for Implementation of Roster" T foeTardt iRl ATISH el a1d. . o, Tg. HH1
3. T, TH.UEY. =% Hshell GAD, HERTSE HehR AT HRTGRH hel. THH U=l #fifoeim SR ST
i3 ToIfUeh H1. T5 ShLdieRt AT AT SheITesd HEwHT il

3. f&. ¢ A= 083 TS Consultation on Anti-Rape Laws & PoIicymﬁwm mmgaé
e dieTdia SieahH SlaHed ShuaTd T Bid. Tl form sTifon e s sfea wreesH A=
T ToremT =1 RIS AT 3Te Bid. et Hrishamd |1, Hfifeen SHgmm sufedd g
T FHTHHTE IS Y <R R Yo 3= =TT AT ohel.
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¥. 1. odl. TA. SR drefaare Tt

fa. A 2093 TSt aToHM 2. =81 TH. ISR ATafoaTe THE SIS AT 1Tl 8. 1 T8
3gETe HIS =R UY, TH. S9H@ AT kol T8 T1eTeh TV o —=manedter 5. e emfon »ff. o =
TqefehTel HEIHTI ol
Topics -

1) Hindu Marriage Act 1955 should be amended to specifically exclude suppression\misrepresentation
of caste as a ground for nullity of marriage.

2) Public Inquiry Commissions are just waste of public money.

3) Criminal law amendment ordinance 2013 can achieve its avowed object.

Prize Winners -

T qTRATTS 3RS T9 - 30 foreft watforer

%) FM HAA R) W FwH
facrar miftaifyas - . ©ft. of. #ew

%) BETE oM R) TR
el T - SEfto i o e

%) sISTe gt R) gl HUHI
3T TATH - TUH - FO HM - I feft warformer
fadfrr - 3ot Fwor - 3 fareft menferemer
JATT - EEaTe qumEd - . €. @l Hiols

Y. HTERIdh HEead : 3

fa. 2, 2& A 2093 USH faeht HerformTeraT=n TreHdes TeicdE ‘ST SIS AT AT il
Jmed Sl o ol T fafay e sTeisH o o1,

€. TTNeh UTHAINeh Toraiur THRy

fa. 20 ATE 2023 USH aTftes TRATTYE fordor THRY IR TSal. A1 FRIGHHER! TH@ qIg0 G- -
oft. Afre Seft =mnedier gog 3= e 3 U 2. U foremeaten aehr A, Seft W A a=
AT 3T

oft. wE. =E. FEH, SUE TS <. i, UH. & FEHHTS e8] B, AT ATu0IHed =1 famei—n
M ST oA SO T 3 STidiel TRIefur=n SYRT SHuar= Heell fal. TRl Jr=mi 4.
sftferen SEgHR AT U TRTd ohol. 1. TG AT AT STYR Y&2H ohol. Td HI¥HAT HTeH Hond
TS ATV 0T A 31 3 feramea i het.

Address of Honourable Justice Shri A.R. Joshi

Honourable Justice Shri. A. R. Joshi was impressed with the infrastructure of the college & the
performance of the students. He specially appreciated Mrs. Sridevi lyer who secured 67.5% and topped the
University in merit in the final year LL.B. exams.

Honourable Justice Shri. A. R. Joshi in his address to the students recalled his days in college in the
very same Thane Law College as student of Law. He vividly recounted how a Perry Mason novel by Erle
Stanley Gardner transformed him from a lab analyst to a lawyer & then a judge. He affectionately advised
the students to know their goal and realize that everything is within them. He emphasised on being good
human beings in the first place. Justice A. R. Joshi showed anguish over increase in crimes by young
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offenders. He felt the need of parents spending quality time with their children. He reminded the students
of the mantra to success: “Determination, Dedication & Discipline”. His simplicity, brilliance and affection

greatly inspired all in the hall.

. &y am 093 TS ft. e Sore wq.ud. i, 21for sm=a ufdss™ FT Youth and Competitive
Examinations for Public Servies 1 fars=imerd! ==ia=me 31=isH T4, &, &, EFT@IGT, 301 49 A B,
T STt Sfiferen SRIgHR AT TR SfTeTEtdt STyor uATaret s faveT ST 2.

¢. T3 309 2023 TS faeht weTformerTd fRafehat SH=m=IT=T WA Tare! GeTad! SuaTa e, HYgd
AT =R TTHIE! & TE.H 9 ¢ TH.2. 3T G SHSANI= AU HvaTd TTel.

R. & 30 A 3023 TS g formdierdiar faeft favmm sTeifSia hotean Th.H. BTET oeRr. flsme
T =TT |t =TTeieT »ff. e[ Ancient India Jurisprudence & Modern Jurisprudence 2T
TorITeR ST fol. ot o foefien foremeaiarier 1. T SHErS FiHT 1 ShishHTd SewHT Aigfe.

T 2083

TUTAATT AT T
ST SIS ST TATerd Ui UaTer #ff. JTH- 3TaT ShRe AT Tai=dt ShvaTd STTetl. o HHTER

fa. ¢ of¥re 2093 USH T 3et. 8= At Haw FrR A= g STt smine Temer qier a1 gerEndt

e vard streft. d e 3. g4 Tl 2093 TSt &S] 3.

| aien

Semester II, 1V, VI =1 faemeaiandt 2. €,3,3,% T 2023 Ust Ta IRET Hvad 21!, feemeian
T I feramdieT=h aien SamT sgra &1 A1 AT 3§91 BT, Jedeh U ek forameaferier 3ue 1eveh
T ATl == AT e, THE IW H foee, @ STEvEe: SR gee A1 Jed "AIieRH
O 3T,

TTeaiereh TXa aier

TTefeash e T SiTeiea feeR, gae= it foe= et faeneatandt v ufe Svand sreft. &
g & Tftrer 37for & Tt Q023 TSt suag AT} 2AfoT A et @1 ¢ i 2023 TSt v 3.

THRT e #fiee #fiforen SEEAR g STUeA Ph.D HaHidid Course Work q01 shall. 3 Course
Work HE HTaIsht0T 1= FHTSRT ZIdT. £ oo 0T 3FciedT INY Haem ¥t

"A Study of the Effectiveness of the Remedies under Consumer Protection Act, 1986-A Consumer
Rights Perspectives."

“UTeeh TRETI BT R¢E A YT AISTAT=AT YT HreTHa= ST -TTEehr=a1 3=t
ﬁa bR
fererrdfts ufker - grfvreror favmr snfor fafer <o uften

T AT fadia o anforsa o afterardl f2. ¢ 4 ) e 2093 A1 wremasfiendt aftern &g g,
faeft (LLB) =1 ufee 2o Uftiet urgd ¢ W Wi g

TeremdieTen S qUTEvTt R
Toreft wfter=am she qumaolt s a1 fe. 2U.¥. 023 TSl TTH =Te] e, T6E &1 HRIH § 2083
T =] TEUATE TRt 371,
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University Exams Nov. 2012

First LL.B. (I** Sem)

1 Ramchandrani Reshma G.
2 Dighe Poorva Sanjeev

3 Dongre Prashant Baban

4  Saraf Swati Girish

5 Bal Tembe Swati B.

6 Haria Priyanka N.

7 Kakade Reshma S.

8 Borlikar Kaveri Sanjay

8 Lohia Priyanka Gajanan

9 Ganatra Jayesh Kiritkumar

10 Sharma Tripti Mahesh

1 Gokhale Jayesh Gopal
2 Mishra Aditya Ramesh
3 Shah Manali N.

3 Tupe Priya Mahesh

4 Parwani Bharat H.

5 Ghosh Kalpita K.

6 Jajvalya Raghavan

7  Mirashi Priya Tanaji

7  Mohite Sanjay R.

\O)
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Top Ten
Second LL.B. (llI"¥ Sem)
257 1 Kharkar Pauravi Umakant 250
055 2 Marchant Nitin Sultanali 241
3 Almedia Avilene Sinclair 238
253 4  Dineshkumar Xavier Dhas 233
244 4 Doifode Rupesh Ramesh 233
243 4 Kandarkar Kshitija Abhijeet 233
4 Ninawe Atul Gangadhar 233
231 5 Baval Rupa Arvind 232
230 6 Naik Sheetal Ganesh 231 2
6 Sawant Shaila Abaji 231 f{
229 7  Gureshi Nazmeen Mohd. Ekram 230 ?
229 8 Khanolkar Akshata Anand 229 y
008 8 Khosla Rashmi Rajesh 229
9 Lonkar Sampada C. 228 N
227 10 Doshi Pooja Prafulchandra 227 —
o
_ N
Third LL.B. (V" Sem) I
N
245 8 Akolkar Rupali S. 224 w—
, o
238 8 Kulkarni Narayan M. 224 (o) |
232 9 Kand Sayalee P 223 g
232 10 Patwardhan Pallavi B. 222 E
230 |
§S
229 \ =
c NS
207 \04“0“
226 %1'0‘“ §1
226 cov :;
<% 15 -
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College Toppers!

First LL.B. - April 2012

Second LL.B. - April 2012

1 Dubey Trishala S. 491 1 Gokhale Jayesh G. 496
2 Baval Rupa A. 480 2 Ghosh Kaplita K. 471
3  Kharkar Pauravi U. 463 3 Joglekar Prathamesh S. 466
4 Doifode Rupesh R. 458 5 Vishwakarma Dipti S. 459
5 Sawant Shaila A. 456 6 Sorte Trunal P 450
6 Durando Kathryn A 454 7 Hanchate Deepali C. 441
7 Naik Sheetal G. 453
8 Asinkar Dipali D. 439
8 Merchant Nitin S. 449
8 Senghani Miral M. 439
8 Panjwani Nisha D. 449
_ . 9 Kand Sayalee P 437
9 DoshiPoojaP. 446
. 10 Bhinde Sanket T. 436
10 Kandarkar Kshitija A. 445
Third LL.B. - April 2012
1 lyer Sridevi K. 540
2 Koli Archana K. 488
3 Hajirnis Pranjali M. 465
4  Gargatge Gouri A. 461
5 lyerPriyaP, 457
5 Bhagchandani Girish R. 457
6 Pakkath Sreena S. 455
7 Gangawane Nilesh S. 453
8 Vyas Karishma J. 450
9 Shendye Nikita P 449
10 Shah Manish G. 443
10 Bhagwat Shilpa V. 443
10 Joshi Rohit D. 443
< 16 > 2
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Academic Prizes 2011 - 2012

List Of Students Securing Top Positions
At Law Exams Held In April 2012

1. Following Endowment Prizes are awarded to Mrs. lyer Sridevi for having stood FIRST
at THIRD LL.B Exam. Held in April, 2012. (540/800)

i) Late Shri Gunakar Joshi cash prize of Rs. 150/-
ii) Late Shri Viju Natekar cash prize of Rs. 45/-
Also awarded Medal with Merit Certificate

Mrs. Sridevi lyer was awarded four Gold Medals & the following prizes for being topper in
LL.B by merit:

1. The Late Advocate S. A. Keluskar Prize

2. The Sir Lawrence Jenkins Scholarship

3. The Late Shri. Noshirwan H. Jhabvala memorial Cash Prize

4. The J. I. Mehta Endowment Prize

In the convocation ceremony of University held on 30th December 2012 she received
medals & prizes at the hands of Honorable Chief Minister of Maharashtra Shri Prithiviraj
Chavan in the ceremony presided over by his Excellency, The president of India, Shri
Pranab Mukheriji.

2. Ms. Koli Archana Kalpak Stood Second at Third LL.B. Exam. held in April 2012

(488/800) Medal with Merit Certificate
3. Ms. Hajirnis Pranali Milind Stood Third at Third LL.B. Exam held in April 2012
(459/800) Medal with Merit Certificate

4. Late Shri Viju Natekar endowment prize of Rs. 45/- to Ms. Jagdhane Kanchan Gajanan
Having stood First at Third LL.B. Exam. held in April 2012 from amongst the backward
class students (444/800).

5. Miss Gargate Gauri Ashok has been awarded a late Shri B. S. Bagade Cash prize of
Rs. 200/- for having secured highest marks in 'Law of Evidence' (65/100) at Third
Year LL.B exam. April 2012.

6. Mr. Gokhale Jayesh Gopal Stood First at Second LL.B. Exam. held in April, 2012

(496/800) Medal with Merit Certificate

7. Miss Ghosh Kalpita K. Stood First at Second LL.B. Exam. held in April 2012
(471/800) Medal with Merit Certificate

8. Mr. Joglekar Prathamesh S. Stood Second at Second LL.B. Exam. held in April 2012
(466/800) Medal with Merit Certificate

9. Ms. Dubey Trishala S. Stood First at First LL.B. Exam. held in April 2012
(491/800) Medal with Merit Certificate

10. Ms. Baval Rupa Arvind Stood Second at First LL.B. Exam. held in April, 2012
(480/800) Medal with Merit Certificate

11. Ms. Lonkar Sampada C. Stood Third at First LL.B. Exam. held in April 2012
(466/800) Medal with Merit Certificate

12. Ms. Kandarkar Kshitija Abhijeet & Ms. Sawant Shaila Abaji has been awarded a late
Shri B.S. Bagade Cash Prize of Rs. 200/- for having secured highest marks in
'‘Constitutional Law' (62/100) at First year LL.B. exam, April 2012.

13. " Shri. Damodar Vinayak Pendse" Prize for Best Disciplined student during the Academic
year 2011-2012 has been awarded to -
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1. Mr. Anand Mahabal Shetty & Ms. Pooja Prafulchandra Doshi I.LL.B.
2. Ms. Kalpita Ghosh & Mr. Saugat Hazjra Il-LLB
3. Mr. Shah Manish Gunsen & Mr. Bhushan Dnyandev Mhatre I - LL.B.
e < 17 >
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Best Disciplined Student Award

"Shri. Damodar Vinayak Pendse" Prize for Best Disciplined student during the Academic
year 2011-2012 has been awarded to -

1. Mr. Anand Shetty & Ms. Pooja Doshi I.LL.B.

2. Ms. Kalpita Ghosh & Mr. Saugat Hazjra Il - LL.B

3. Mr. Manish Shah & Mr. Bhushan Mhatre Il - LL.B.
Legal Aid Cell

Alegal Aid clinic has been established in our college on 11th March 2008. Under
this clinic we have organised different programmes at various places in Thane. Our
students have also patrticipated in number of events & camps.

On 6th January 2012, as per the provision of Legal Services Authorities Act, 1987 &
legal services rules 2010, we started providing free legal services to the poor & needy
person. On every Friday & Saturday between 4 to 6 pm. Prof. Vinod H. Wagh is
appointed as incharge of the clinic.

In the year 2012-13 we received less response as we had not reached to the needy
people. In order to get good response, in the month of September 2012 we published
news about the legal aid cell in different news papers. Then after we started receiving
good response from the poor & needy people. To maintain their records & to verify
whether they really need legal aid because of their poverty, we have started taking their
undertaking.

In 2012 & 2013 different people have approached us for seeking advice on different
issues. 70% of these cases were concerned with domestic matters.

Some students & their parents have also approached us. Some students showed
their interest in working with cell. Our teaching staff have also helped the legal aid cell.

Cultural Programme Report

The Cultural Event held on 15th and 16th March 2013, named 'Uttung 2013', had
following events.

15th March 2013

1. Treasure Hunt 2. Citation Hunt

3. Spell Check 4. Antakshari for staff
16th March 2013

1. Rangoli 2. Mahendi

3. Singing 4. Talent Hunt

5. Antakshari

& 18 »- %
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Volunteers

Jayesh Tikhe
Sayali Apte
Anita Marathe
Madhura Sathe
Pranalee Pawar
Chetan Patil
Pooja Doshi

S L R A

Special Thanks

1. Mayank Akole
Winners of Events
1. Treasure Hunt :
Winner :

1. Madhura Sathe
3. Chetan Patil

2. Citation Hunt
1st Place

1. Rohit Sharma
2nd Place

1. Rupesh Shinde
3. Spell Check

Winner

1. Sayyad Nusrat Jahan

4. Rangoli

13t Place
2" Place
3" Place

5. Singing

1%t Place
2" Place
3 Place
Consoliation Prize
Consoliation Prize

WD)

Il Year LLB 8.
Ill"d Year LLB 9.

[l Year LLB 10.
[l Year LLB 11.
[l Year LLB 12.
lI"® Year LLB 13.
[I"® Year LLB 14,

2. Amol Pansare

Priyanka Lahane
Sanket Lele
Mandar Bamble
Suchitra Sabale
Sushant Panchal
Jagruti Nigut
Kranti Abhange

[I"® Year LLB
[I"d Year LLB
[I"d Year LLB
[I"® Year LLB
[l Year LLB
[l Year LLB
lI“ Year LLB

[l Year LLB

[lI"“Year LLB 2. Pranalee Pawar
[I"d Year LLB
1st Year LLB 2. Devakinandan Singh
[lI" Year LLB 2. Suman Trivedi
2. Snehalata Kolte
Saroj Patil [I"d Year LLB
Manasi Vichare II"®Year LLB
Ganesh Acharya
Madhura Deshpande
Sonam Tiwari IlldYear LLB
Anand Shetty [I"d Year LLB
Krishna Kamath Ist Year LLB
Sanket Lele [I"® Year LLB
< 19 >
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6. Talent Hunt

1%t Prize Ameya Kane
2" Prize Snehalkumar Gaikwad
3 Prize Vinod Hatkar
Anand Shetty
7. Mehendi
15t Prize Sayyad Nusrat Jahan
2" Prize Ansari Nagma

8. Antakshari
Winner
1. Vinod Hadkar [l Year LLB
2. Suchitra Sabale [I"® Year LLB
3. Shreekant Harale  |I™ Year LLB

GymKkhana Report (Annual Sports)

Winners in the sports events “Uttung 2013”
Carrom Singles (Boys)

First :  Chetan Patil Second
Carrom Singles (Girls)

First :  Shweta Vaity Second
Mixed Doubles Carrom

First :  Swapnil Bhosale & Madhura Sathe
Second : Nitin Mhatre & Priya Beldar

Badminton Singles (Boys)
First :  Chetan Patil Second
Badminton Singles (Girls)
First :  Shweta Jakotia Second
Badminton Mixed Doubles

First : Sumit Kelkar & Madhura Sathe
Second : Chetan Patil & Mansi Vichare

Table Tennins

First :  Swapnil Bhosale Second

73 <« 21 >

llIYear LLB
[I®Year LLB
[I®Year LLB
lI®Year LLB

Y Year LLB

Anand Shetty

Nagma Ansari

Avinash ovhal

Priyanka

Rushit Thakkar
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Shoot put (Girls)

First :  Amruta Sarovkar
Shot put (Boys)

First : Omkar Thakur
Discus throw (Boys)

First :  Samadhan Kashid
Discus throw (Girls)

First :  Saroj Patil

Long Jump (Boys)

First : Omkar Thakur
Second Samadhan Kashid

Long Jump (Girls)

First :  Shweta Vaity
Running (Boys)

First : Ajit Zankar
Running (Girls)

First . Kranti Abhange
Chess (Boys)

First :  Sulesh Karnik
Second Nitin Mhatre
Chess (Girls)

First . Sayli Apte

Full Cricket

First :  3dyear Boys

1. captain: Prathmesh Mhatre

3. Sagar Patil

5. Hemant Hadawale
7. Omkar Thakur

9. Sumit Kelkar

Second 2n year boys

< 22 >

Second

Second

Second

Second

Second

Second

Second

Second

Second

Second

Saroj Patil

Ajit Zankar

Prathamesh Mhatre

Kranti Abhange

Ajit Zankar

Mansi Vichare

Omkar Thakur

Mansi Vichare

Christen George

Alka Mane

2. Sopan Shingole
4. Mahesh Tembe
6. Yogesh Bhoir

8. Rushit Thakur
10. Pramod Doke
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Kabbadi (Boys)

First . 3year Boys

1. Captain: Sagar Patil 2. Prathamesh Mhatre
3. Sopan Shingole 4. Prakash Bangode
5. Hemant Hadawale 6. Yogesh Bhoir

7. Srikrishna Chaudari

Second : 2"yearboys

Intra College Competitions

Freshers’ Debate
15! Prize- Ranjani Krishnan & Mrs. Swati Baltembe
2" Prize- Vikash Kumar
3 Prize- Devki Nandhan Singh & Mohini Sawla
Consolation Prize - Harshwardhan Khambete
Ujwala Arote
Vikas Ambetkar

Freshers’ Moot Court

18t Prize - Devki Nandhan Singh
2" Prize - Reshma Kakade 3™ Prize - Vaishali Patil

Constitution Day Competitions - Elocution
1%t Prize - Ranjani Krishnan 2" Prize - Krishna Kamath 3 Prize - Preeti Mahajan
‘My Constitution - My Knowledge’ Written Exam
Topper - Santosh Giri, | LLB
Marathi Divas - Elocution
1t Prize - Vaishali Patil 2" Prize - Anil Suryavanshi 3™ Prize - Ganesh Acharya
Marathi Naipunya Chachani Spardha (Written)
1%t Prize - Mohan Nimbalkar 2" Prize - Santosh Giri 3" Prize - Vaishali Patil
Hindi Divas - "Extempore Speaking"
18t Prize - Vikash Kumar 2" Prize - Preeti Mahajan 3™ Prize - Rohit Sharma
English Essay Writing
1%t Prize - Ranjani Krishnan 2" Prize - Shruti S. 39 Prize - Venkatesh Kadam
Speak-up: Youth Against Sexual Harrasment

18t Prize-Ranjani Krishnan 2" Prize-Krishna Kamath
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Date Seminar Organiser Paper Presentation | Participation
8" Sept. ["Shiksha Evam Vidya | Divine India Youth Mrs. Srividhya Jayakumar
2012 (Education and Association -
Knowledge)
13" Sept. [Seminar on Judicial |Law Dept. University - Mrs. Srividhya Jayakumar
2012 Reforms of Mumbai.
13" Sept. [National Seminaron [Akola Law College,| Consumer Mrs. Srividhya Jayakumar
2012 & |Consumer Akola Protection Models
1stOct. Proctevtion & welfare & Consumer
2012 in Global Economy Protection Act, 1986
sevtor - 2012
Dec - Jan |7 Days Workshop Dept. of Law - Mr. Mithun Bansode
2013 on Research University of Pune
Methodology
15" Dec. |Problem of Jammu |VPM's Joshi - Mrs. Srividhya Jayakumar
2012 & Kashmir Bedekar College, Mr. Mithun Bansode
Thane
5% Jan. [Seminaron Bombay Councilof - Four Students
2013 Prevention of rising  [Academicians &
crime in Indian Professionals.
society & Preventive
Detention Laws
23" Feb. |National Seminaron |New Law College |Electoral Reforms in|Mr. Mithun Bansode
2013 Electoral Reforms: Pune the Domain of
Issues & Challenges Criminalisation
8 Seminar Consultation |Dept. of Law - Mrs. Srividhya Jayakumar
March on Anti-rape Laws University of
Mumbai
30" Justice M. C. Chagla |Dept. of Law - Mr. Mithun Bansode &
March lecture by Justice University of Students
Markandeya Katju Mumbai
(SCI) on Ancient
& Moderm
Jurisprudence
4"May [Justice P. B. Dept. of Law - Mr. Mithun Bansode
2013 Gajendragadkar University of Mrs. Ranjan Joshi
Endowment lecture | Mumbai Mrs. Sunitha K. K.
by Justice Altamas and Students
Kabir (CTI) on Role
of Directive Principles
in Social Transformation
4
(‘3 <% 27 >
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Preparatory Exams

Time Table, | Term : November 2012 (Timing - 6.00 pm to 9.00 pm)

DATE FIRST LL.B. SECOND LL.B. THIRD LL.B.

05.11.2012 | Labour Law Ad. Law C.PC.

06.11.2012 | Contract-| Family Il Cr. PC.

07.11.2012 | Law of Torts Property Law I0S

08.11.2012 | LL.& LW Co. Law PIL & HR

Time Table, Il Term : April 2013 (Timing - 6.00 pm to 9.00 pm)

DATE FIRST LL.B. SECOND LL.B THIRD LL.B.

01-04-2013 Crimes Contract Il ACADR

02-04-2013 Constitution Land Laws Evidence

03-04-2013 Environment Jurisprudence Banking / Law &
Medicine

04-04-2013 Family - | Criminology IPR / Insurance

Practical Training - 2012-2013
| LL.B. (Paper I)

Students were given the programme sheet for the year at the time of Admission.
The following Spcial Lectures were arranged :-

Date Teacher Incharge
(Division wise)

Ms. Manisha Wagh - A
Ms. Hetal Meisheri - B,E
Mr. Mithun Bansode - 'C'
Mrs. Dikshita Gupte - D

Topic Details

1. 18" Jan,
21st Jan,
227 Jan 2013

Bar Council of India /
State Bar Council -
Powers Functions, Duties

2.22" Jan, Ms. Manisha Wagh - A Contempt of Court
23 Jan, Ms. Hetal Meisheri - B
29" Jan 2013 Mr. Mithun Bansode - C

Mrs. Dikshita Gupte - D
Ms. Hetal Meisheri - E

Panel Discussion

As part of Practical Training Programme for students a "Panel Discussion" was
organised as follows :

< 28 > %
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Date Panel Members

6th Feb 2013 Prof. Paranjape - Duty towards court
Prof. Payak - Duty towards client
Prof. Jalisatgi - Right to Practice.

Time - 5.45t0 8.30 p.m.

These special programmes were in addition to regular classes on Mondays &
Tuesdays during 4.30 10 5.30 p.m.

Project :- The students were required to
1. Prepare a report on their visit to Court.

2. Draft - a) Consumer Complaint.
b) Notice to tenant by owner.

3. Prepare Notes on following :-
a) Right to information Act, 2005
b) Right to Education Act, 2010
C) Original Judgement of Mumbai High court or Supreme Court of India.

Assignment of Marks & Examination

Project : 30 Marks, Written Exam. - 70 Marks

Date of Exam - 1st March 2013 - 11 am to 1.30 pm.

Viva During - 1st Feb to 28th Feb 2013 Time: 4.30 to 5.30 pm.

Re examination was also held for failing students on 23 rd March and 5th April
2013.

Students were supplied with study material & list of references. A small booklet on
Advocates Act. was prepared in Marathi by teachers & they were also distributed to the
students.

- Report by Professor Incharge Mr. Mithun Bansode

Il LL.B. (Paper Il)

As a part of syllabus, practical taining is a compulsory subject for Il LLB. Inthe beggining
of the year Students were given programme & project of the practical training.

Lectures on various topics were conducted in both Ill & IV semester on every
Wednesday & Thrusday during 4.30 To 5.30.

All the topics, such as Lok adalat, para-legal training, Legal and Client interview-
ing and counselling, negotiation, use of computer, PIL research & case comment were
lectured by the practical in-charge Prof. Vinod H. Wagh.

Students were asked to draft are PIL on any issue. They were also asked to bring a
case of High Court or supreme court & comment on it. Twice the students have pub-
lished their articles & verious updates, news of law in wallpaper & made it open for all
students in liberary.

3 < 29
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The Students, as a pool of practical training project exercise visited Lok Adalat at
Thane & different court such as High court Thane District court and other courts.

The viva or the students were taken during 1t January to 31t January 2013 written
exam was held on 1%t March 2013.

Project : The students were required to draft

1. Application for seeking parote

Application for conversion or Agricultural land into NA.
Agreement or sale

Adoption deed.

Report on Lok Adalat visit.

o o~ 0D

Report on police station visit.
Assessment :

Project : 30 Marks
Written Exam  : 70 Marks
Students were supplied with study material (English/Marathi) complied by our teachers.

Examinations

The writen examination was conducted on 15t March'13 - 2.30 - 5 pm and results were
declared on 20" March 2013. Re-examinations for failing students were conducted on
239 and 5" April 2013.

- Report by Professor Incharge Mr. Vinod Wagh

Il LL.B.

There are two papers of practical training for the lll year LLB (Final year) student as
presribed by the Bar Council of India.

Paper I Drafting of Conveyances & Pleadings (100 marks)

Paper IV Moot Court, Court visits etc. (100 marks)
Total No. M F Total Ex-Students
ofstudents | 45 131 246 07

Batches Notification

At the time of admission into lll year, the students were given notice in writing about
the practical training requirements in the various components. The students were pro-
vided with file & papers for submission of their reports. The students were put into
batches with a teacher incharge. They were to report to the same tacher for every com-
ponent. Close monitoring & guidance was thus facilitated. The following were the
batches :

& 30 >~ %

VPM's TMC Law College



Division Roll Teacher Division Roll Teacher

No. No.
A 1-40 Mrs. Srividhya Jayakumar | A 40-60 Mr. Vinod Wagh

B 1-20

B 21-40 Mr. Payak B 41-60 Mr. Paranjape
& ex-students
C 1-20 Ms. Hetal Meisheri C 21-40 Ms. Manisha M. Wagh
C 41-60 Mr. Ambar Joshi D 1-20 Mr. Manoj Bhatt
D 21-40 Mr. Badri Ganesh D 41-66 Ms. Vidya Gaikwad

Regular and Special lectures

For practical training there were regular lectures from August during the first period
4.30 - 5.30 p.m. on Mondays and Tuesdays Guidance in the drafting assignments,
court visits, advocates office visit and moot courts were given during these periods.
Special emphasis on daily cause lists of courts,hirearchy of courts, trial proceeding
including examination of witnesses was given. Drafting of not only pleadings &
conveyances but also drafting of affidavits in lieu of examination in chief, submission
of statement of list of witnesses etc., was done. Students were shown, FIR, notices,
affidavits and complaints so that they familiarise with the basic knowledge.

These regular lecture periods were utilized to also teach about arguments in courts
through moot court exercises. Students were trained to appreciate the factual matrix of
case, framing issues and research for the moot courts.

Special Lectures - The following special lectures were organized inviting
experienced members of the bar in addition to the regular faculty members -

Date Timing Topic Resource Persons

17 Dec 6-9 Conveyances Mr. Payak S. M.
Mr. Paranjpe S. G.
Mr. Amber Joshi
Mr. Ganesh Badri

18,19 Dec. 6-9 Criminal Pleading Mr. Amber Joshi
Mr. Manoj Bhatt
Mr. Bharat Khanna
Mrs. Glady Pereing
20,21 Dec. 6-9 Writs Mr. Amber Joshi
Mr. Ganesh Sovani
Mr. Manoj Bhatt
Mr. Bharat Khanna
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2 Jan. 6-9 Criminal Pleadings Mr. Payak S. M.
Mr. Paranjpe S. G.
Mr. Amber Joshi
Mr. Bharat Khanna

3 Jan. 6-9 Matrimonial Pleadings Mr. Amber Joshi
Mrs. Sumitha Kaprekar
Mr. Bharat Khanna

5 Jan 6-9 Appeal, Review, Mr. F. N. Kazi

Revision Mr. Manoj Bhatt

Exams and Re-exams

01.03.13 6-9 pm Written examination (45 marks) also.
File submission of drafting exercises (45 marks)
07.01.13 5.30-9 pm Moot Court Exam | (10 marks)
04.03.13 ¢ “ [I (10 marks)
05.03.13 “ “ [l (10 marks)

06.03.13 5.30-9 pm Viva (20 marks : 10+10) and
Report on Court Visit ( 30 marks) and
Report on Advocates Office Visit ( 30 marks)

Students had been advised to visit courts & observe trial proceedings - both civil &
criminal. Throughout the year visits were going on in batches in various courts in Thane,
Mumbai, Kalyan, Bhiwandi & Nashik. Students were advised to visit Advocates Offices
and also to do internship with advocates.

Black & white formal dressing was made compulsory for moot court exams and court
visits. A model moot court presentation was arranged. The following students argued -

Mr. Jayesh Gokhale} and

Ms. Rupali Akolkar}
Mr. Bharat Parwani

Ms. Harshala

Results were declared on 20" March 2013. Re-exams were conducted for the failing
students on 23, 25" and 26" March 2013 and results were declared on 28" March
2013. On 25™, special coaching in moot courts was given to students who failed in moot
courts. A second re-exam was conducted on 5" and 6" April 2013 & results declared on
8" April 2013.

- Report by Professor Incharge Mrs. Srividhya Jayakumar
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Library Report 2012-2013

“A capacity and taste for reading gives access to whatever has already been
discovered by others.”

- Abraham Lincoln

Alibrary is a treasure-house of knowledge. A well-stocked library is an asset to the
college. Keeping this in a mind we keep adding books to our Library collection. Details
of Library collection as follows:

COLLECTION:
Prior Books Journals Bound Volumes CD
22766 24 2816 39
Additions 198 2 113 02
Total 22964 26 2929 41

This year we have started subscribing two new journals ‘Law Profile and Indian
Bar Review. Indian Bar Review (back Volumes) since 1983 is now made available in
the Library.

BOOK BANK SERVICE:
No. of Sets available No. of students used the facility
FY.LLB 30 18
S.Y.LLB 30 07
T.Y.LLB 30 08
USERS:

All the students and staff of the college are entitled to be a member of the Library
apart from that we also offer membership to outsiders. Till date we have total 97 outsiders
as our members.

ADDITIONAL LIBRARY CARD:

The top ten students of our college in University Exams are provided with additional
Library card.

BOOKS DONATION:

Mrs. Sanjeevani Jadhav, wife of late Honourable Judge Shri.S.K.Jadhav, donated
his collection of 93 Reference books with some bare acts and Journal issues to our
Library. Our thankful acknowledgement to Mrs.Sanjeevani Jadhav.

- Ms. Sheetal Autade
Librarian
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Recent Controversy about the Police Handling of
Cyber Law Offences

In Communist Party of India v Bharath
Kumar, the Supreme Court had held way
back in 1997 that there cannot be any right
to call or enforce a “Bandh” which
interferes with the fundamental freedoms
of other citizens apart from causing
national loss. Thus a “Bandh” whether
called expressly or impliedly is illegal !
That is the law of the land. Surprisingly,
two girls recently discovered that
protesting a bandh is also “illegal”.

The police officers under political
pressure were clueless and probably
turned to God for assistance and Eureka!
The girl’s name happened to be
Shaheen Dhadha - so section 295A was
applied as “religious feelings” may have
been hurt. And yes the comments were
posted on Internet, so naturally the IT Act
was applied as well.

If Shaheen Dhadha can be arrested
for hurting “religious feelings”, then by
this bizarre and irrational logic, | Jayesh
Gokhale cannot even have an argument
with my good friends Zafeer Alam and
Joe D’Souza.

S.295-A. read as follows : Deliberate
and malicious acts intended to outrage
religious feelings of any class by insulting
its religion or religious beliefs. - Whoever,
with deliberate and malicious intention
of outraging the religious feelings of ay
class of [citizens of India], [by words,
either spoken or written, or by signs or
by visible representations or otherwise],
insults or attempts to insult the religion
or the religious beliefs of that class, shall
be punished with imprisonment of either
description for a term which may extend
to [three years], or with fine, or with both.

Mr. Jayesh Gopal Gokhale
lll LLB Student

Later 295A was replaced with 505(2)
for creating or promoting hatred, ill-will
or enmity between classes.

S.505. reads Statements
conducing to public mischief [(1)
Whoever makes, publishes or circulates
any statement, rumour or report, -

(@) withintentto cause, or which is likely
to cause, any officer, soldier, [sailor
or airman] in the Army, [Navy or Air
Force] [of India] to mutiny or
otherwise disregard or fail in his duty
as such]; or

(b) with intent to cause, or which is likely
to cause, fear or alarm to the public, or
to any section or the public whereby
any person may b induced to commit
an offence against the State or against
the public tranquility; or

(c) with intent to incite, or which is likely
to incite, any class or community of
persons to commit any offence
against any other class or community,
shall be punished with imprisonment
which may extend to [three years], or
with fine, or with both.

(2) Statements creating or promoting
enmity, hatred or ill-will between classes.
—Whoever makes, publishes or circulates
any statement or report containing rumour
or alarming news with intent to create or
promote, or which is likely to create or
promote, on grounds of religion, race,
place of birth, residence, language, caste
or community or any other ground
whatsoever, feelings of enmity, hatred or
ill-will between different religious, racial,
language or regional groups or castes or
communities, shall be punished with

& 36 - %
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imprisonment which may extend to three
years, or with fine, or with both.

(3) Offence under sub-section(2)
committed in place of worship, etc. —
Whoever commits an offence specified
in sub-section (2) in any place of worship
or in any assembly engaged in the
performance of religious worship or
religious ceremonies, shall be punished
with imprisonment which may extend to
five years and shall also be liable to fine.]

Exception. — It does not amount to
an offence, within the meaning of this
section, when the person making,
publishing or circulating any such
statement, rumour or report, has
reasonable grounds for believing that
such statement, rumour or report is true
and makes, publishes or circulates it [in
good faith and] without any such intent
as aforeside.]

This section is equally irrelevant as
nobody has been able to point out the
two classes involved.

Applying the IT Act every now and
then seems to have become an
obsession with our police. As per
statistics of National Crime Records
Bureau, in 2011 alone 1,791 cases have
been registered under the IT Act. But, if
we look at convictions, the number is a
shocking 7! Need | say more?

Let us also analyze Section 66A of
the IT Act which has been applied.
S.66A. Punishment for sending offensive
messages through communication
service, etc..- Any person who sends, by
means of a computer resource or a
communication device, -

(@ Any information that is grossly
offensive or has menacing
character; or

(b) any information which he knows to
be false, but for the purpose of
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causing annoyance, inconvenience,
danger, obstruction, insult, injury,
criminal intimidation, enmity, hatred,
or ill will, persistently makes by
making use of such computer
resource or a communication device.

(c) any electronic mail or electronic mail
message for the purpose of causing
annoyance or inconvenience or to
deceive or to mislead the addressee
or recipient about the origin of such
messages.

shall be punishable with
imprisonment for a term which may
extend to three years and with fine.

Explanation: For the purposes of this
section, terms “Electronic mail” and
“Electronic Mail Message” means a
message or information created or
transmitted or received on a computer,
computer system, computer resource or
communication device including
attachments in text, image, audio, video
and any other electronic record, which
may be transmitted with the message.

Sub Clause (a) concerns any
information that is grossly offensive or
has menacing character. Protesting a
shutdown should ideally neither offend
nor threaten anyone. So to a mind
possessing common sense, sub clause
a should not apply. Sub clause (b) does
not apply since information is true. Sub
Clause (c) applies in case of annoyance,
inconvenience, deception or in case it is
misleading. Now as far as deception and
misleading are concerned they do not
apply in the present case and as far as
annoyance and inconvenience is
concerned itis in fact the girls and public
at large who were annoyed and
inconvenienced by the overall shutdown
in the city.

The actions of the police authorities
are also a blatant violation of section 46(4)
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of Criminal Procedure Code which
provides that no woman shall be arrested
after sunset and before sunrise.

Section 46(4). CrPC reads as under -
46. Arrest how made. -

(1) In making an arrest the police officer
or other person making the same
shall actually touch or confine the
body of the person to be arrested,
unless there be a submission to the
custody by word or action.

(2) If such person forcibly resists the
endeavour to arrest him, or attempts
to evade the arrest, such police
officer or other person may use all
means necessary to effect the arrest.

(3) Nothing in this section gives a right
to cause the death of a person who
is not accused of an offence
punishable with death or with
imprisonment for life.

(4) Save in exceptional circumstances,
no woman shall be arrested after
sunset and before sunrise, and
where such exceptional
circumstances exist, the woman
police officer shall, be making a
written report, obtain the prior
permission of the Judicial Magistrate
of the first class within whose local
jurisdiction the offence is committed
or the arrest is to be made.

The arrest of the friend Reenu
Srinivasan is amusing to say the least
and irritating and frustrating to say it more.
There can be a thousand interpretations
that can be applied to the act of liking a
facebook post. It may range very widely
from — “Hey it’s a nice joke” to “l agree
with your opinion” to “I completely
endorse your point of view and am
willing to die for your cause”. How can
the police decide the degree of
synchronization of the minds of the two

girls on the issue by just a single click on
the like button?

The Government has to realize that
everyone cannot be Mahatma Gandhi or
Anna Hazare and protest in their fashion.
The Internet is the only medium available
to the common man to vent his anger
against the establishment as other media
are out of his reach. Naturally when he
gets the medium he may tend to go
overboard. Hence as such the laws
should be more lenient when it comes to
freedom of speech and expression which
has been guaranteed by Article 19(1)(a)
of Constitution of India, even if the case
may fall outside the sphere of those rights.
Article 19(2) enables the state to impose
reasonable restrictions on the grounds of

a) Sovereignty and integrity of India

b) Security of the State

c) “Friendly relations with foreign states
d) Public Order

e) Decency or morality

f)  Contempt of court

g) Defamation and

h) Incitement to an offence

Having said that, the youth of today
also needs to realize that the Internet is
not a microphone attached with immunity
to say absolutely anything. All rules of
social behavior apply to comments on the
Internet as well and one must use a certain
degree of common sense before posting
any material. One thumb rule that may be
followed is that only such comments may
be posted which the person has courage
to say it in front of 10 people. And hence
even the laws must distinguish between
identified comments and anonymous
comments.

Democracy implies ideological
tolerance — While you may not agree to
everything what | might have to say, but
please respect my right to say it.
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Electoral Reforms:
Issues and Challenges in the domain of Criminalization

Free and Fair Election is a mandate
given by our Constitution for a
Parliamentary Democracy. The word
‘Democracy’ coined in the preamble can
be realized if we have the conduct of
free, fair and effective election process
in our system. Only free and fair elections
to the various legislative bodies in the
country can guarantee the growth of a
democratic polity’

In India, election is always a gigantic
exercise because the country is the
biggest democracy in the world; millions
of electorates go to polls to elect
members for House of People, State
Legislative bodies and Legislatures of
the Union Territories. In Kihoto Hollohan?
Court emphasized that, democracy is a
basic feature of the Constitution and
election conducted at regular prescribed
intervals is essential to the democratic
system envisaged in the Constitution. So
it is current requirement and need to
protect and sustain the purity of electoral
process. For that it would be better to
assess the electoral process its
legislation and issues and challenges for
its reforms. Several Committees like
Goswami committee, Gupta
Committee, Vohra Committee, Law
commission of India- 1999, Election
Commission of India-2004 verified the
issue of electoral reform. They suggested
the solution for the same, but still some
vacuum has been left under the gamut
of Constitutional mandate of election and

By Asst. Prof. Mr. Mithun Bansode

under the other statutes Ilike
Representation of Peoples Act.

Electoral Reforms and Criminalization :

This becomes dire need to analyze
the process of election to protect the
democracy. This paper tries to reveal the
issues and challenges in election reforms
in India in relation with Criminalization of
politics. This issue is very basic it needs
to be corrected at the earliest so that to
some extent we can save not only system
of election but also the democracy from
being criminalized.

During the period of election it has
become very often to read the news that,’
Particular candidate contesting election
has 200 criminal cases against him. An
MLA is now contesting as an
independent while he is still serving a life
term in jail. He was convicted in a
kidnapping case but an appeal has been
entered in the High Court this kind of story
has now become very familiar to citizens.’
It is shameful for the world’s biggest
democracy that these criminals who have
many cases of Murder, rape and decoity
they are sitting in a forum of law making
i.e. parliament and state legislatures.
According to CBI report to the Vohra
Committee, “all over India crime
syndicates have become a law unto
themselves, even in the smaller towns
and ruler areas muscle man becomes the
order of the day.” And the reflection of this
can be found not only in election to House

™M.PJain, Indian Constitutional Law, Butterworths and Wadhawa, Reprint 2012, p.872

2AIR 1993 SC 1535
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of people or State Legislature but even
in at the ground level of corporation
elections.® The nexus between the
criminal gangs, police, bureaucracy and
politicians has come out clearly in various
parts of the country*. To curb this element
of criminalization law proves to be very
short.

Legal Mandate for De-Criminalization
Under Section 8 of RPA,1951:

Existing Legal provision provided in
Section -8 of the Representation of the
Peoples Act, 1951°, which provides
disqualification on conviction for certain

offences mentioned in this section for
six years from the date of
conviction.

Sub-section (2) offences mentioned
in this subsection if attracted the
sentence of imprisonment for not
less than six months, then person
shall be disqualified from the date
of such conviction and shall
continue to be disqualified for a
further period of six years since his
release.

Sub-section (3) provides offences
other than specified in subsection (1)

offences. and (2), for which sentence is more
than two years, person convicted for
such offence shall be disqualified

from the date of conviction and shall

1. Sub-section (1) of section 8 provides
disqualification for a person who had
committed and convicted for the

3Sakal Times — Tuesday , Feb.21,2012 After Pune Municipal Corporation election in sutatwadi, Supporter of
independent Candidate attacked on the supporter of NCP candidate who wins the seat from pashan.

“National Commission To Review The Working of the Constitution, Review of Election Law, Processes and Reform
Options, 2001

SDisqualification on conviction for certain offences — (1) A person convicted of an offence punishable under — (a)
Section 153_A ( offence of promoting enmity between different groups on ground of religion, race, place of birth,
residence, language etc; and doing acts prejudicial to maintenance of harmony) or section 171-E (offence of
bribery) or Section 171-F (Offence of Undue influence or personation at the election) or sub-section (1) or sub-
section (2) of Section 376 or Section 376-A or Section 376-B or Section 376-C or Section 376-D(offences relating
to rape) or section 198-A (offence of cruelty towards a woman by husband or relative of a husband) or Sub-section
(2) or Sub-section (3) of section 505 ( offence of making statement creating or promoting enmity, hatred or ill -will
between classes or offence relating to such statement in any place of worship or in any assembly engaged in the
performance of religious worship or religious ceremonies) of the Indian Penal Code or

(b) the protection of civil rights Act, 1955 which provides punishment for the preaching and practice of untouchability
and for the enforcement of any disability arising there from or

(c) Section 11 (offences of importing or exporting prohibited goods) of the Customs Act, 1962 or,

(d) Sections 10 to 12 (offence of being a member of an association declared unlawful, offence relating to dealing
with funds of an unlawful association or offence relating to contravention of an order made in respect of a notified
place) of the Unlawful Activities (Prevention) Act, 1967

(e) the Foreign Exchange (Regulation) Act, 1973 or

(f) the Narcotic Drugs and psychotropic Substances Act,1985 or

(9) Section 3 and section 4 of the Terrorist and Disruptive Activities (prevention) Act, 1987or

(h) Section 7 of the Religious Institutions (Prevention of Misuse )Act ,1988 or

(i) Section 25(offence of promoting enmity between classes in connection with the election) or Section 135 (offence
of removal of ballot -papers from polling stations) or section 135-A(offence of booth capturing) or clause (a) of sub-
section (2) of section 136 (offence of fraudulently defacing or fraudulently destroying any nomination paper) of this
Act, or

(j) Section 6 (offence of conversion of a place of worship) of the places of worship (special provisions) Act,1991 or
(k) Section 2 (offence of insulting the Indian National Flag or the Constitution of India or section 3 ( offence of
preventing singing of national anthem) of the prevention of Insults to National Honour Act, 1971 or

() the Commission of Sati (prevention) Act,1987,or

(m) the prevention of corruption Act, 1988 or

(n) the prevention of Terrorism Act, 2002

Section 8 (2) — A person convicted for the contravention of — (a) prevention of hoarding or profiteering or (b) any law
relating to the adulteration of food or drugs, or (c) any provisions of the Dowry Prohibition Act, 1961
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be continue to be disqualified for
further period of six years since his
release.

Sub-section 4 provides that
disqualification take into effect in
case of member of parliament or
state legislature until 3 months
elapsed from date of conviction or if
within that period an appeal or
application for revision is brought in
respect of the conviction or the
sentence, until that appeal or
application is disposed of by the
court.

Issues and Suggested Reform Under
Section 8:

This provision needs to be amended
at the earliest. Offences mentioned
in Sub-section (1) of Section 8 except
the offence of rape, provides
punishment of less than three years
in Indian Penal Code. And proposed
candidates they are directly
committing offences like extortion,
kidnapping, murder whether they
entitled to hold position in
government? In 1950 politicians
were considered as pioneers of
good governance. That was the
moral content of that society. So the
legislature of that time not even think
that in future politics will be
criminalized with this motion, this
could be the reason of insertion of
specific offences in Section 8(1).

Disqualification of candidate should be
attracted for every offence committed
by the candidate, or otherwise to fulffill
the objectives of the section 8 of the
RPA, 1951 the punishment provided in
related statues (e.g. Indian Penal Code)
mentioned in section 8 should be
enhanced.

5Report of Election commission of India,2004
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In this section there is need to include
other grave offences of person,
property and election etc with
enhanced punishment. For that in
this Representation of Peoples Act
one Schedule should be provided
for enhanced punishment for the
offences referred in section 8 of RPA
on the ground of public interest to
disqualify the proposed candidate
for election or member of state
legislature or parliament.

The Election Commission of 2004°
proposed on this issue that,
disqualification for criminal offences
is provided for in section 8 of the
RPA,1951 a person is disqualified
from contesting election only on the
conviction by the court of law. It
means this provision sets in motion
after the decision of court. There have
been several instances of persons
charged with serious and heinous
crimes like murder, rape, dacoity etc.
As aresult in mean time during even
pending trial person contested and
elected with majority. But this leads
to undesirable and unethical
situation. That a person who is law
breaker becomes the law maker.

For that the commission proposed
that the law should be amended to
provide that any person who is
accused of an offence punishable by
imprisonment for five years or more
should be disqualified from
contesting election even when the
trial is pending in which charges
have been framed against him by a
competent court. But this bar on a
candidate might be used against the
innocent persons for that there is
need of establishment of special
court of election commission to
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determine the qualification of
candidate who have criminal
antecedents and these courts will
determine the cases summarily
which will not affect the actual cases
of court. There may be possibility that
cases of false charges would be
raised. Such situations can be dealt
by imposing time frame on the cases
filed prior to six months of election
alone would lead to disqualification
and not otherwise.

e Sub-section (4) of Section 8 says
that disqualification take into effect in
case of member of parliament or
state legislature until 3 months
elapsed from date of conviction or if
within that period an appeal or
application for revision is brought in
respect of the conviction or the
sentence, until that appeal or
application is disposed of by the
court.

This privilege of 3 months for
attraction of disqualification for member
of parliament is nothing but an instance
of destruction of basic tenets of equality.
It is arbitrariness Once the lower court
convicted the person who is member of
parliament or member of state legislature
that order should be final one to attract
the disqualification. Law should be
effected from the date of decision of
conviction of member of parliament. If law
to enjoy all the privileges to member of
parliament during pendency of appeal in
higher court then it would be like
issuance of license for them to commit
crime and be there in the power and
exploits the democratic principles of the
system. This convicted clause should be
amended to the effect that,
“Disqualification take into effect in case
of member of parliament or state

"AIR 2003 SC 2363
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legislature from the date of decision
of the court decided the conviction,
though the appeal or application for
revision is brought in respect of the
conviction or the sentence in Higher
Court, the conviction order should be
treated as final for disqualification and
such person shall cease to be
member of parliament or state
legislature.”

e Fromthe side of legislature there has
been half-hearted attempt made
because ultimately legislative or law
making power in relation with
election recognized from parliament
or legislature of states. Political
parties they use these dada’s and
goondas in elections so that they will
secure some seats in the parliament
or in state legislature. This should
mandated to each political party that,
if any political party gives ticket for
election to the person charged with
criminal case such person will
disqualify from contesting election
and further such party should be
derecognized by the election
commission. Such power should
given to the election commission.
But time and again it was realized
that the intention of this legislature
is to protect their interests and not
the democracy.

Criminal Antecedent in Section 33-A
and 33-B of RPA,1951

In relation with the criminal
antecedents of the candidates Supreme
court in Union of India v. Association
for Democratic Rights”’ observed that
it is right of voters to access the
information guaranteed in Article 19 (1)
(a) is equally vital as like right of citizens
for the same. This was considered as
dynamic judgment delivered by

()
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Supreme Court which is having the
authority of law under Article 141 of the
constitution. But The ordinance issued by
the President which is known as The
Representation of the People
(Amendment) Ordinance ,2000 made
amendment in RPA,1951 which can be
seen in the form of Section 33-A and 33-B

In this ordinance the Section 33-A
provides Right to Information which is
recognized as a fundamental right of
every citizen to know the past
antecedents their proposed candidate.
This section obligates to furnish the
information as to whether — (1) he is
accused of any offence punishable with
imprisonment for two years or more in a
pending case in which a charge has
been framed by the court of competent
jurisdiction, (2) he has been convicted of
an offence and sentenced to
imprisonment for one year or more.

The Ordinance then adds the
following section as Section 33B :
“Notwithstanding anything contained in
any judgment, decree or order of any
court or any direction, order or any other
instruction issued by the Election
Commission, no candidate shall be
liable to disclose or furnish any such
information, in respect of his election,
which is not required to be disclosed
or furnished under this Act or the rules
made there under.” This provision is an
illustration of fraud committed by the
legislature itself, under the umbrella of
the right to privacy. It nullifies the effect
of Section 33-A which is unconstitutional

SAIR 2003 SC 2408

and out of legislative competence. A
person who is going to hold public office
can not be allowed to undisclosed the
information required for public purpose.
This ordinance or Amendment was
beyond the legislative competence.
Peoples Union for Civil Liberties v.
Union of India® emphasized that to
disclose the antecedents is the necessity
of the day because of statutory provisions
of controlling wide spread corrupt
practices as repeatedly pointed out by
all concerned including various reports
of law commission and other
committees. The Supreme Court had not
made any radical suggestion but even
these suggestion are not acceptable to
the politicians. So this section 33B which
which takes away the judicial
competence . This shows that there
exists a wide gulf between preaching
and practice in today’s political arena.
This section directly nullifies Article 19
1(a) of the constitution. It is undemocratic
and directly strikes at the peoples right
to know — a democratic right.® This
decision will be known as the milestone
for the process of reforms in election. This
judicial order nullifies the legislative
order of Section 33-B of the
Representation of Peoples Act.

(This Paper was presented in
National Seminar on Electrol Reforms :
Issues and Challenges Organised by
New Law College, Pune. On 23 Feb
2013)

SM.P. Jain, Indian Constitutional Law, Butterworths and Wadhawa, Nagpur, Reprint 2012, p.896
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Bhaya, Nirbhaya and Law

- Mrs Srividhya Jayakumar,
Incharge Principal

Bhiyu nakoos mi thuja paatishi aahe! — Shri Swami Samartha

Fear grips us in many situations. It is
believed that many deaths due to snake
bites are because of fear than poison.
Fear breeds fear; for a person who is
trembling with fear anything black is a
ghost! Catholic Encyclopedia says that
fear is a mental disturbance caused by
the perception of instant or future danger."
The danger may be real or
misconceived. But the fear is real. Terror,
dread, horror, fright, panic, alarm,
trepidation, apprehension, awe,
nightmare, phobia, scare etc are words
used everyday all around by almost all
people in some situation or other to
speak about fear.

Gandhiji, in his autobiography, has
written that he was afraid of darkness
when he was a child. Also, as an
adolescent when he stealthily ate non-
vegetarian food, fright did not let him
sleep. He feared that a goat was bleating
in his stomach. Gandhiji in his debut
case before the small causes court gave
up due to lack of courage. He wrote “...
had thus to cross examine the witnesses.
| stood up, but my heart sank into my
boots. My head was reeling... could think
of no question to ask ...l told the agent
that | could not conduct the case, ... |
hastened from the court..’> Swami
Vivekanandha even as a child refused to
be afraid. In order to prevent children
from gathering around a tree, they were

'www.newadvent.org

scared away by telling that there was a
ghost on the tree. While all children fled
from the place, child Vivekanandha
climbed the tree and looked for the
ghost. This reflected his thirst for truth.
This is a well known incident from his life.

Bhaya is bad. In clinical psychology,
phobias of different kinds are considered
to be anxiety disorders requiring
assistance to overcome. Phobia is an
irresistible, irrational and excessive fear
of an object or situation which is endured
with distress. Dravidian belief decribes
fear as foolishness. A freedom fighter and
tamil poet Subramanya Bharathi by way
of commandments for good living said-
“ avoid fear; don’t you lose courage”.
Rabintranath Tagore’s awesome poem
“where the mind is without fear...” is one
of world’s greatest thoughts.
Fearlessness is considered a virtue.

‘Bhaya’ is one of the nine rasaas in
natyasasthra. Religions expect people to
be god fearing. ‘Bhaya-bhakthi’ is
considered a foundational requirement
for spirituality. Is fear good? The genius
Thiruvalluvar® who forewarns: “Nothing
to lose is no excuse to evil deeds; they
will cause you to lose yourself*” has
devoted one chapter to ‘fear of evil
deeds’ in his Thirukkural.® Fear of doing
wrongs is seen as a virtue and is very
crucial for asociety. ‘Law fearing’ people
enjoy peace and development for sure??

2M K Gandhi, An Autobiography, Navajivan Publishing House, 2005, p 88

A world renowned tamil poet who lived and wrote 2000 years before.

“Verse 205, Thirukkural (of 1330 couplets). English version by J Narayanasamy, Sura Books pvt Itd.
5The tamil work has been translated into many Indian and foreign languages.
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If any law is an utter failure or is grossly
ineffective, it is described as a paper tiger
or a snake without fag! Is it because it has
dubious power to instill fear? It is believed
that when there is no ‘fear of law’ crimes
escalate unabated and lawlessness
becomes the creed! After the ‘Nirbhaya
incident’® even judges have asked, “Is
there no fear of law in this country?!”

Why is law obeyed? Where does the
authority of law spring from? How can
law’s binding force be explained? This
great question of jurisprudence has been
answered differently by different jurists.
Is it the fear of punishment which makes
people obey law? John Austin’s
imperative theory of law making
punishment a vital component of the
definition of law has invited several
criticisms. His theory defining law as the
command of the sovereign has been
described as the gunman’s theory!®
Realists perception of law as ‘what the
judges do’, is intellectually stimulating.
Oliver Wendell Holmes said: the
prophecies of what the courts will do, in
fact, and nothing more pretentious are
what | mean by law. For so defining, he
did not consider the lawyer nor the judge
and not even the law abiding citizen but
the “bad man”. He said what a bad man-
a man who is anxious to secure his own
selfish interests — would want to know is
not what the statute book or textbooks say
but what courts are likely to do in fact.®
True, a law not enforced is as good as
‘non ens’. Why fear? Why obey?

What is the object and purpose of
law? What is law set to achieve? Law is
an institution of society and has definite
social purposes. For Salmond, justice,
stability and peaceful change are the
ends of law. For Roscoe Pound, law as
an instrument of social engineering shall
erect and maintain a social structure
which satisfies maximum of wants with
minimum of friction and waste. Does not
the Law seem to assure against fear of
injury? The law seems to say: Fear not of
injuries; am near and even if you go far |
shall reach you with my long arms. Law
instills and boosts the feeling of security
which is the foundation of civilization. The
function of law is to eliminate fear of injury!
Law in... Fear out!!

The basis of contract law is consent.
Consent given due to fear is no consent.
A contract vitiated by fear can be
avoided.” Right to marry and found a
family is a human right'. Marriage
should be founded upon love and not
fear. A marriage so vitiated can be
annulled™. Law of tort recognizes volenti
non fit injuria as a general defence in
actions for torts. Volens given under fear
is no defence. Also law rejects the
defence of volenti non fit injuria against
heroes who fear not for their lives and
limbs but rush to rescue on cries for help.
Recognition of private (self) defence
seems to protect the fearless who stand
up and fight against attack. Self defence
is an acclaimed defence under civil and
criminal law. Interestingly killing a wild
animal in self defence is not hunting

8 The gang rape of a medical student in a bus in Delhi in December 2013.
7 See, No one has fear of law, says SC judge- The Hindu, www.thehindu.com (26.04.13)

8See Goodhart, Law and the Moral Law, p 20

°See, P J Fitzerald, Salmond on Jurisprudence, Universal Law Publishing. 12" edition, p 37; Lloyd, Introduction

to Jurisprudence, 2" edition,p 272
0 S. Indian Contract Act,1872
"Article 23 (2), ICCPR

2 See, S. 12 (1) ©, Hindu Marriage Act, 1955; S. 19, Divorce Act, 1869; S.25 (iii), Special Marriage Act, 1954
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which is punishable under Wild Life
Protection Act, 1972."2

The object of penal law is to protect
and preserve the sense of security in the
people. The deterrent theory of
punishment believes that the purpose of
punishment is to instill a fear in the mind
of criminals and prospective criminals to
keep them away from voluntary
perversity and criminality. Whoever
threatens another with any injury to his
person, reputation or property, or to the
person or reputation of any one in whom
that person is interested, with intent to
cause alarm to that person, or to cause
that person to do any act which he is not
legally bound to do, or to omit to do any
act which that person is legally entitled
to do, as the means of avoiding the
execution of such threat, commits
criminal intimidation.' The offences of
extortion', known in English law as
blackmail, are acts putting people in fear
of injury to life, body, property, reputation
or mind in order to dishonestly deprive
persons of property or valuable
security'e.

The special statutes to deter terrorists
have been frightened away by the
human rights activists! TADA & POTA
were feared because they could not
combat terrorism but could terrorize
innocents!! Anti terror laws have invited
criticisms in America also. There has
been an appeal to the people not to

2511 (2)

4 S. 503, IPC,1860 (criminal intimidation)
15 Ss. 383-389, IPC

6 S. 30, IPC defines valuable security.

allow the President to use war on
terrorism to rule by fear instead of by
law.""Intimidation to deter a person from
voting or to vote in a particular manner is
an offence in the interest of ‘free and fair’
elections'®. Democracy is too great to let
a people’s representative to resign
without the presiding officer’s finding
whether the resignation is voluntary and
genuine.’” Secrecy in voting® is also
preserved so that the voter need not fear
the consequences of his voting for a
particular party or person.

A person apprehending arrest can
seek bail?'. A person who fears invasion
of his/her rights can approach the courts
for injunction.?®> A writ prohibito can
forestall jurisdiction excesses by
authorities®’. Legal protection of
minorities is to allay their fears®*. Fear of
harassment at the hands of the creditors,
may drive a debtor to file an insolvency
petition. Creditors fearing fraud of debtors
can also invoke the insolvency
proceedings against them. Today,
women need not fear of sexual
harassment at work, thanks to the
Supreme Court guidelines.®

Independence of judiciary is the
security that the courts decide without
‘fear’ or favour. Constitutional law and
administrative law ‘embolden’ the ‘little
man’ to fight against the mighty
government. Seeking to protect and
conserve the environment, environmental

7 Lewis Seiler and Dan Hamburg, Rule by fear or rule by law, www.sfgate.com (29.04.13)
8S.171 C, IPC, 1860, S. 3 (1) (vi)), SCs & STs (Prevention of Atrocities) Act, 1989

® See, Articles 101 (2) (b) & 190 (3) (b)

20 Representation of People Act, 1951
215.438,CrP C

2 S. 38(3), Specific Relief Act, 1963

2 Articles 32, 136, 226, 227, COI

2 Articles 29, 30, COI

% Vishaka v State of Rajasthan, AIR 1997 SC 3011
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law relieves us from the fear of
deterioration and destruction of the
environment and the fear of handing over
a barren earth to our future generations.
Consumer law deters traders and service
providers from exploitative practices.
Competition law protects the small
businesses from the fear of being
crushed by the anti competitive
agreements.

Insurance law impresses upon us to
translate our fear into action to secure and
insure against loss. Putting in place a
regime for the protection of the intellectual
properties, IP law drives away our fears
of infringement of our rights. Information
Technology law deters people from
abusing the information technology.
Endlessly the discourse can be further
carried on to constrain one to accept that
law atleast minimizes ‘fear’ even if it does
not totally eliminates.

The law is instilling fear to protect
people against fears of injury!! The
question is: Is the fear instilled adequate
and effective? How to tackle the devilish
daring? Man claims giant strides of

achievement but none of these strides
seek to ensure against lawlessness!
Then, now and perhaps tomorrow also,
we may have to look upon law as a
‘gunman’ whether it deters the
wrongdoers effectively or not. What is
emboldening the criminals who violate
law with impunity? Is it that the gun is not
real, but toy? Laws by themselves are
inadequate without strong institutions for
implementation. Flaws in
implementation and corruption can be
fought only by vigil. 'The price of liberty
is eternal vigilance'.

FEAR OF LAW is certainly vital.
What is “FEAR OF LAWYERS"?.....77
heard about a phobia of lawyers? There
is a phobia ‘fearing lawyers’ identified
and named DIKIGOROSOPHOBIA?,
Unbelievable??? May be some people
fear lawyers: but do lawyers fear?
Shakespeare tried in vain to frighten: The
first thing we do, let’s kill all the lawyers.?”
Lawyers fear nothing but their own
conscience!! Their conscience is LAW!

T Gey g e g9 geat Areret
g =TT ge gt eI it ot ] **

2 www.google.co.in

27 Shakespeare : King Henry VI, Part 2, Act 1V, Scene 2.

**Thankful acknowledgement to Prof Mrs Janavi Navre for identifying these beautiful lines.
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“Rising number of criminals in Parliament and
State Legislature is disastrous for democracy”

It is only in India that you can find The
telecom minister himself involved in
a scam amounting to a loss of nearly
200 Crores, the president of Indian
Olympics getting involved in
common wealth games scams,
people contesting and even winning
elections while undergoing
sentences in prison.

‘Democracy’ is not entirely unknown
to us. Infact, that was the driving force
which prompted our freedom
struggle. To be understood in the
words of sir Winston churchill , It is
something like “little man walking
into the little booth with a little
pencil, making a little cross on a
little bit of paper. No amount of
rhetoric or voluminous discussion
can possibly diminish the
overwhelming importance of that
point.” In short, people are governed
by their own elected representatives.

India adopted democracy as its form
of Government with the intention of
placing the welfare and wellbeing of
its citizens in the highest position by
governing them by the laws and
regulation framed by their elected
representatives.

The crux in the successful functioning
of democracy thus lies in the hands
of such elected representatives. i.e
in the ‘Political System’ of the
country, which is rightly known as the
nervous system of the country

The Indian political scenario which
was earlier glorified by great heroes
like Pt. Jawaharlal Nehru, Motilal
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Nehru, Rajagopalachari, who
worked in the interest of the society,
purely motivated by the passion to
serve people, is now characterized
by corrupt people, whose main aim
is to churn out as much wealth as
possible from the public, enjoy the
power of their seats, loot the country
& ultimately accomplish their
personal self centric goals, without
bothering about the purpose for
which they were elected.

We say India was finally freed from
the clutches of British rule after 150
years of tremendous struggle &
bloodshed...but only to give the
reins back in the hands of such blood
suckers. So isn’t it right to say that
India is still struggling for its
freedom?

Why do we find mind boggling
income & assest values of many MPs
& MLAs? whose money do you thnk
it is?..friends it s our very own hard
earned money. Just a few days ago,
a petition was filed in the high court-
when TDS can be deducted from a
common man’s salary, then why not
from that of an MP or MLA,? Why this
special allowance four them.

One of the main reasons for this
pathetic condition is something
called as ‘criminalisation of politics’
which has increased by leaps and
bounds in the recent years.

Politics has now become the most
cherished profession for people with
criminal records. Over 100 members
of our house of parliament & even the
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state legislatures have well
established criminal antecedents.
Many of our elected leaders, with
long-pending corruption cases in
courts, also become members of the
Union or State cabinets with
enormous powers to allocate public
resources and run public
enterprises.

The parliament has many major and
key functions to perform like control
of public finance, control of the
executive impeachement of high
constitutional officials. How can we
give this important. Duty in the hands
of criminals? Isn’t this disastrous for

democracy? g8 g s e Tk e ?

The scene inside a parliament house
or even a legislative assembly is
worth watching. That pious place
where in the future of a country is
determined, is worst than a street
fight, with people hurling chappals
and abuses at one another. Are these
people who don’t even respect the
sanctity of their seats going to protect
our democracy?

It is a well known fact that politicians
use criminals to dominate the
election scene in India. What
happens over the time is that these
elements slowly start gaining power
under the umbrella of such corrupt
politicians and that is how we have
people charged with serious &
heinous crimes like kidnapping,,,
rape..rioting, framing policies for us.
What would be the future of India in
the hands of such People?

One of things to be blamed is the
weak judicial system of the country.
The Indian judicial system is well
known for the pace with which it
delivers judgement. The person gets
justice usually in his deathbed. Till

v
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he is alive all he does is take rounds
to the court. & the advantage of this
delay, is utilized to the fullest extent
by our respected MPs & MLAs. Till
the trial is going on, they take the
advantage of presumption of
innocence, and once convicted, go
on appeal.

In 13" parliamentary polls of 1999,
119 were charged with heinous
crimes like rape, kidnapping and
rioting.

Corruption is in the core of politics.
Many politicians engage in
corruption by using ‘ Babus’. These
babus are not willing to change
because of the fear of losing power,
lack of sense of duty, insensitivity to
the common man’s problems and so
on.

There is corruption involved in every
small scheme of the government.
Right from providing rations to the
poor, employment facilities in the
rural areas (MGREGS ), infact even
in employing teachers. What is left
of democracy if corruption enters
even the field of education? It will
merely be “ Democracy of the sheep,
for the sheep & by the sheep”

The politicians do not want
corruption to be checked for their own
selfish needs. All they do is give false
promises; The delay in Lokpal bill
very well fortifies our suspicion.. But
one thing is for sure that the failure
of this lokpal bill is definitely a
disaster for the democracy.

The 1993 serial blasts which rocked
the financial capital of India from its
foundation, revealed a piece of
startling information. The Vohra
Committee which was appointed to
look into the blasts, came out with
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deep connections of politicians with
organized crime all over India, that it
was barred from publication. In fact
even the supreme court in its
judgement “ Dinesh Trivedi v/s
Union of India favoured the govt. in
barring its publication.

e It will not be right to say that reforms
have not been undertaken for
improving the situation. The supreme
court judgment on 13.3.2003
“Peoples Union for Civil Liberties
v/s Union of India & others which
gave rise to amending the ECI
norms, mandates that all those
candidates with cases pending
against them or convicted should
disclose their convictions. As a result
of this,, 93 MPs and 10 ministers in
Manmohan Singh’s ministry came
under the scanner on various
criminal charges. But again the loop

hole in this norm is that, it merely
mandates the disclosures, but does
not stop them from contesting the
elections.

e After all said and done, the blame
ultimately rests on we common
people as we are the ones
nominating such criminals. But here
again, the entire blame cannot rest
on us due to the prevalence of
malpractices’ during voting like
purchasing votes, booth capturing
& inducing voters. Is this
democracy? Where is our right to
vote?.

e India at present is known as a
DEVELOPING country among the
other countries of the world. But if the
nervous system of the country itself
is at fault, wont the country
paralyse?

Rising number of criminals in Parliament and
Legislative Assembly is not disastrous for democracy

Is it really true to say that rising
number of criminals in parliament and
legislative assembly is disastrous for
democracy? Absolutely not....when
asked to define democracy Macklver
observes “democracy is not the way of
governing by majority or otherwise, but
primarily a way of determining who shall
govern. Some democracies which were
known as direct democracies existed in
the ancient Greek cities where public
directly participated in the working of the
government. But most of the
democracies today including India, are
representative democracies where rulers
are elected by the people and the

- Krushna Kamat

legislature is constituted by elected
representatives. According to ‘ECI”
norms the candidate contesting election
has to inform about his criminal
antecedents but still if the people elect
them, it is simply because they think and
trust that the representative they have
elected understands their wish and
needs in a better way. Democracy does
not say anything good or bad it is just a
key to safeguard our fundamental rights
guaranteed under the constitution.
According to me it is not rising number
of criminals but rising number of people
with criminal charges. Now let us try to
understand who is a criminal? Criminal
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is one who is convicted of a crime. So is
it correct to call an accused a criminal?
No not at all. It will be wrong to call an
accused a criminal until he is convicted
by the highest court. In spite of criminal
charges on MLAs and MPs there are so
many of them who are working for the
betterment of our country.

India is one of the largest
democracies and is bound to have a cut
throat competition. Rising number of
people with criminal charges is an
obvious result of political competition
and power play. So what are we shouting
about? How many of us know that it is so
easy to file a criminal allegation against
anybody, under CrPC? Under S.154
it is mandatory for a police officer to file
an FIR if the offence is cognizable and if
it is not done so this will amount to
contempt of court and the police officer
who rejects to file such FIR will be pulled

up.

Just as the relevant qualification for
selection in Indian cricket team is not the
attainment of any educational degrees
but the ability to play cricket well, the
relevant qualification for being an MLA or
MP is to understand the people, their
problems and to represent their interest.
Now coming to “Law”, a law is a bill
before it is passed. It is to be noted that
the MCOCA was passed by the
Vidhansabha assembly in 1999 with a
heavy majority and without much protest.
This shows how stead fast our MLAS are
against crimes.

An elected representative is actually
a part of our society which is having
criminal elements in every sector.
Criminal elements exist in various sectors
like education, medical, sports etc.
People with criminal charges may affect
the working of the government in some
way but in no way it will make our
democracy disastrous. Representing the
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will of the people in the law corridors will
not be affected. If MPs & MLAs fail to
respect will of the people, the weapon of
“vote” is in our hands. We determine
whether we return them to office or we
send them home!

Now there is this question that we all
need to ask ourselves, Are we really
happy with the progress of our country
in this 66years of independence? If the
answer is no...what is the reason behind
it? Is the reason lying only in the
parliament and legislative assembly?
Are we as people of this country not
responsible?

It is the attitude of people towards
government which has to change. We
take pride in bunking the poling days
and going out for a picnic. Are we as
citizens honest too? Are we not causing
any harm to our democracy? According
to me we are the real criminals. You and
me are a greater threat to our democracy.
How many of us know why our right to
vote is so important? How many of us do
regularly pay income tax, sale tax,
municipal tax? How many of us do really
fear law? Its high time by now that we
need to understand our duty towards our
country. So let us stop playing this blame
game. As rightly said by Mahatma
Gandhi, “Man and his deeds are two
distinct things the doer and the deeds,
good or bad, always deserves respect
or pity as the case may be. So lets hate
the sin and not the sinner.” ltis very easy
to understand but rarely practiced and
that is why the poison of hate is spread
through the world.....

In a healthy democracy where right
to get elected is cherished, unhealthy
competition results in false criminal
charges. Let us be wiser to remove the
chaff from the grain! Let us not hate all
politicians’! Let us love & honour our right
to vote!
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Harnessing the dragon called “Moot Court”

LL. B. is a professional course and
hence practical training is an integral part
of it. Yes — exams are important — after all
you have to pass 24 exams to get the
coveted degree, but mere academics
without debates and moot courts is like
a Mango Mastani without ice cream
(those who travel to Pune would know)!

Debates are like a learner’s license
to moot courts. From personal
experience the author can say that while
academics is the foundation, the level of
thinking required for a debate is 10 times
that of exams and that required for a
moot court is 100 times that of a debate!

So the next question would be - How
to handle these moot courts? Well, let us
first get the basics right — Unless you
speak well, the judge is not going to listen
to you. If a moot court judge won't listen
to you, best of luck with the real judge (if
you happen to go into practice). So first
things first — develop your oratory. If you
are not good at that art, then pick up some
book on developing oratory and get that
thing sorted out.

Now that the oratory part is taken care
of, we start the game. You would be
given a fact sheet which would
elaborately contain all the facts of the
case. Usually in competitions, such fact
sheets are meticulously drafted. However
in internal moot courts, it may be given
in brief. In competitions, this is your
“Bhagwad Gita” — there is no world
beyond the fact sheet. However in
internal moot courts, sometimes facts
may be very brief in which case you may
have to assume some facts. But keep in
mind that your assumptions cannot be
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ultra vires to the given facts.

Once you have the fact sheet, you
would be allocated your side — petitioner
or respondent. In competitions you have
to prepare for both. Once you take a
position, you have to put yourselves in
the shoes of your client and redraft the
facts from his point of view. So the first
task that needs to be done in a moot court
is drafting the facts from the vantage point
of your client. However, these redrafted
facts cannot be ultra vires to the fact sheet
provided. In fact, a considerable amount
of skill may be required to redraft such
facts by which the redrafted facts would
imply that your client has a strong case.

After the facts have been drafted, the
next job is framing of the issues. Issue
means any point of fact which needs to
be decided either way to give the case a
logical conclusion. Examples of issues
may be - “Is the contract enforceable in
law?” or “Is the act of the accused within
parameters of culpable homicide?”. You
would hope that all issues are decided
to your advantage.

Once issues have been finalized,
then you have to justify as to how every
issue should be decided in your favor.
For this, you have to take recourse of law
which would be found in statutes and
case laws. Remember — case laws are
interpretation of statutes, so unless your
case is not based on any statute (e.g. —
torts), first take bare acts and text books
of the relevant statutes and search for the
corresponding section of the statute
which applies to your case. Try to
logically fit in the sections to your facts
and most importantly to your advantage.

()

VPM's TMC Law College o



When statute will not completely satisfy
your facts, open the books and look for
relevant case laws.

It is at this point of time where the
real fun begins. If you are really serious
to enter a competition, also think as to
how the opponent will counter your legal
propositions and find answers to his
counter strategy and so on. It is a game
of chess and you have to think many
moves in advance and hope to outsmart
your opponent.

After your arguments are done,
summarize them for you will not be able
to speak out the entire thing in the allotted
time. Then prepare a compilation called
as “memorial”. The memorial primarily
consists of Cover Page, Table of
Contents, Index of Authorities, Statement
of Jurisdiction, Statement of Facts,
Statement of Issues, Body of Arguments,
Summary of Arguments and your Prayer.
Statement of Jurisdiction is important
from the point of view of the petitioner as
you have to justify to the court that why it
has jurisdiction in the matter. Read the
given fact sheet carefully and see
whether it is a petition, appeal or revision
and accordingly draft your statement as
per relevant provisions of law. Finally
comes the prayer in which you have to
pray to the court to grant reliefs. The
prayer should be exhaustive of all reliefs
sought and the court will not grant you
any relief not prayed for.

Now is the time for learning some
courtroom manners. Firstly you have to
dress in courtroom formals; in
competitions that is mandatory. Find out
which court you are approaching from
your problem statement and accordingly
approach the court as “Your Honour” for
courts lower to High Courts and “Your
Lordship/Ladyship” for High Courts and
Supreme Court. Before you enter the
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court room, keep your one hand on your
chest and bow before the court. The seat
of justice is the seat of God and this
sanctity has to be maintained. When your
name is called, begin preferably with the
following line — “May it please your
honour/lordship/ladyship! In the matter
of XXX v/s YYY, | am the counsel for the
plaintiff/petitioner/appellant/
respondent/defendant”. Thereafter ask
for permission to proceed and first
highlight the facts which you have
redrafted. Thereafter continue with
issues, arguments and finally the prayer.

It is possible and probable that the
court may interrupt you while you are
speaking which is likely to break your
rhythm. However you have no choice as
you are bound to go as per the directions
of the court. If a question is asked and
you are unaware of the answer, maintain
your composure and try to find a solution
for a minute. If you still cannot find a
solution, pray for time. It is imperative that
under all circumstances you shall
approach the court with utmost respect.
You may be assertive but shall be polite.
In real courts, the conduct of the
advocate counts a lot especially in cases
where there is a question of discretionary
remedy.

Before the moot court begins, you
shall be given the memorial of your
opponent. Attack the memorial as a true
opponent and find out all
inconsistencies in the same. Politely
point out those inconsistencies when it
is your turn to speak. Explain to the court
logically how the legal proposition
asserted by the opponent does not fit to
the facts of the case.

Finally, after a judgment is
pronounced (if it is pronounced) and it
is in your favor, don’t react as if you have
won the world cup. Regardless of
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whether you lose or win, calmly say
“Obliged” and after bowing before the
court take your seat. Remember — you
are a professional and this is not a
personal battle, so you shall also treat
your opponent with utmost respect and
refer to him as “learned friend”
whenever the occasion arises.

This article will only give you a basic
idea as to how to approach the moot
court, but like life, moot court cannot be
taught with books — you have to live it
yourselves. So just go out there and
enjoy your performance!

The Hindu Marriage Act, 1955 Should be Amended to
Specifically Exclude Suppression / Misrepresentation of

Caste as A Ground for Nullity of Marriage

In the Bhagwad Gita, Lord Krishna
says “The fourfold caste system
(Brahmins, Kshatriyas, vaishyas &
sudras) is NOT based on birth, but based
on three attributes of people (Aura,
Energy and Matter) and the profession
carried on by them.

Hence we have,

e Brahmins (Aura dominant)
engaged in writing, teaching,
consulting etc.

e Kshatriyas ( Energy dominant) :
Engaged in managing, leading,
controlling & organizing.

e Vaishyas ( Matter dominant,
supported by energy) : Doing
business, trading, banking, etc

e Sudras (matter dominant )
construction, agriculture, etc.

In the absence of proper
understanding of the scriptures, the
Indian society has inherited a caste
system, which has moved away from the
logic of these recommendations, which
in turn is causing more harm than good
to the society.

Ms. Ranjani Krishnan, | LL.B. student

( source : ‘ Gita for joyful living’).

It is said that ‘Marriages’ are made
in heaven,and celebrated on earth. It is
a special bond shared between two
souls. According to Hinduism, Marriage
between two souls stretches beyond one
lifetime, and may continue upto atleast
seven lifetimes. When a male and
female accept each other, the mutual
love, desire, respect for each other, the
inbuilt bond existing between them, the
faith that they would strive to make their
marital life a success, is what matters.
‘Caste’ is the last consideration.
Because, by that time you have already
appreciated the qualities of each other.

When the fundamental law does not
accept discrimination on caste and the
preamble also enshrines the same, are
we still going to speak on this
caste...caste...caste...Under Art.51A we
have a fundamental duty to uphold &
abide by the Constitution of India.
Several personal laws, such as hindu
law, muslim law, parsi law and so on
exist. These are by and large non
statutory traditional systems of law,
having some affinity with the concerned
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religion. Being the ancient systems of
law, there are several aspects of this
system, which are out of time with the
modern time & may even be
incompatible with some fundamental
rights. In Madhu Kishwar v/s State of
Bihar (AIR 1996 SC 1864) Justice
Ramaswami observed that ‘It is essential
that the customs repugnant to a
constitutional scheme, must always yield
place to fundamental rights. (minority
view)

When we are speaking that ‘caste’
itself is of the least consideration in a
marriage, then how does the suppression
or non suppression of it matter in any
way? & merely because the person has
suppressed his/her caste, should that
amount to nullity? Wont this be a great
injustice to the institution of marriage?
And even worse, to the individuals?.
Infact , no such ground is actually spelt
in law. The Hindu Marriage Act only
states that suppression of a material fact,
is a valid ground for nullity of marriage.

My question is, Is caste a material
fact? What is a material fact? It is a fact
that would be to a reasonable person,
germane to a decision to be made, as
distinguished from any trivial detail. After
you have mutually accepted each other,
respected one anothers qualities, formed
a bond with each other, would you still
consider caste to be a material fact?
Even in this 21 century, when we have
advanced so much in all walks of life, why
are we still holding on to something as
trivial as caste?
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The Khap panchayats also in the
name of Honour killing, kill the girl who
has had an intercaste marriage. It is like
Honour for the family, and death for the
girl firstly where is ‘honour’ in killing.
Secondly has she committed such a
heinous crime by marrying the person of
her choice, that she has to pay for it with
her life? The couple is discarded by the
society, the girl is asked to return to her
own family, and if she refuses, both are
burnt alive so as to eliminate any police
record. Ifthese are the things happening
& the law is considering caste as a
material fact, aren’t we ourselves
perpetuating castesim ?

Another aspect is that today’s youth
don’t find caste as something so
important, so as to disclose it.| have not
lied, nor have i mentioned. Is your love
for me going to change with my caste?
After having understood so much as to
why caste is not a material fact, let us
revisit our very old question as to why
should the parliamentary intervention as
in an amendment be required? The
answer to that question is- At present the
term material fact is left to judicial
interpretation. But judicial precedents do
not represent the will of the people, nor
social or public interest, & also takes a
lot of time. On the other hand, urgent
actions to satisfy human needs and
wants can be given exactly & peacefully
only by legislation. & hence, the
amendment.

‘We are not myths of the past, or
ruins in the jungle. We are people
and we want to be respected, not to
be victims of intolerance and racism’
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Hindu Marriage Act, 1955 Should Not be Amended to
Specifically Exclude Suppression/Misrepresentation of
Caste as A Ground for Nullity of Marriage

The Hindu Marriage Act, 1955 came
into force on 18/5/1955. This Act is
applicable not only to the hindus in India
but also to the hindus who are domiciled
in India and living abroad. Before we get
into the core of the topic, let us have a
brief understanding about the concept of
marriage according to the ancient vedic
period.

Even in the patriarchal society of rig-
vedic hindus, marriage was considered
as a sacramental union and it continues
to be so even today. According to the
shastra, wife is said to be the ‘ardhangini’
of the husband; a man is said to be
incomplete without a woman. A wife is
not only a ‘ghrihapatni’ but also a
‘dharmapatni’so it is rightly said in
sanskrit that she is karye shu mantri,
karune shu dasi, bhoje shu mata,
shayane shu rambha.manana kul
kshama daya stree sada gun yukta
priya dharma-patni.

Marriage in ancient times was a
union which could not be dissolved, it
was only in the following five cases where
the sages allowed the dissolution of
marriage,

Husband was missing
Husband was dead

Husband had become a ascetic
Husband is impotent

Husband is outcaste (Paras Diwan,
Hindu Law)

Now according to the modern hindu
law or the Hindu Marriage Act, the nullity

Ms. Krushna Kamat, | LL.B. Student

of marriage relates to the pre-marriage
impediments to marriage. This gives rise
to classification of marriage into two
types, void marriage and voidable
marriage. Void marriage is no marriage;
it is void-ab-initio. Where as voidable
marriage is perfectly valid and binding
until a decree annulling it is passed. The
grounds of voidable marriage are the
following,

1. Respondents inablity to consumate
the marriage on account of his/her
impotency

2. Respondent’s inability to consent or
is suffering from mental disorder

3. Concealment of pre marriage
pregnancy by the respondent

4. Consent of the petitioner obtained by
force or fraud.

‘Force’ under matrimonial law does
not have the same meaning as under
Indian S.17 of Contract Act, most
important aspect of fraud under
matrimonial law i s that, it is not every
misrepresentation that amounts to fraud
for example, the matrimonial columns of
our newspapers are full with
advertisements that a suitable match is
needed for a good looking, submissive
girl and in the same way the bridegroom
is advertised saying that the boy is well
settled ,well educated etc.now if each of
this statement turns to be false, can a
marriage be avoided? and the answer
is no!

In, Purbi v. Basudev the wife alleged
that her husband’s premarriage boasting
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about his high lifestyle induced her to
marry him; it was held that this does not
amount to fraud. So now a question arises
in our mind that which kind of fraud can
render the marriage ‘voidable’?
According to the Marriage Law Act, 1976
the fraud must relate to the ceremony of
marriage or to any ‘material fact’
concerning the respondent. ‘Material
fact’ is the fact that has direct effect on
the decision or the legal relationship of
the parties. So is suppression of caste
not a material fact? Will this fact not affect
the marriage fundamentally?

Under public law ‘caste’ is evil. In
personal life, state shall not interfere in
the beliefs of people. In case of Bimla
Devi v.Shankarlal it was held that
suppression of caste is a sufficient
ground for nullity of marriage. In spite of
we promoting inter-caste marriages
under hindu law, inter-religious marriage
under special marriage act, why people
have to lie about their caste that to in such
a holy institution like marriage? Does this
not show that people lack respect in our
legislature? Inspite of all this, if still
somebody commits a fraud with a
intention to deceive, fair justice has to be
made towards the person so deceived
by giving him a right to annul or avoid
such marriage.

Many of us might think that it is a
constitutional guarantee that no person
shall be discriminated on the basis of
caste/religion but we have to learn that
personal laws are excluded from the
ambit of fundamental rights. In, State of
Bombay v. Narasu, AIR 1952 Bom 84
Justice.Gajendragadkar observed that
the framers of the constitution wanted to
leave the personal law out side the ambit
of fundamental rights so they did not
even include the personal laws within the
definition of expression “law in force”
because they were aware that the
personal laws need to be reformed in
many material particulars. See also
Krishna Singh v. Mathura Ahir, AIR 1980
SC 707; Sarla Mudgal v UOI , (1995) 3
SCC 635, Ahmedabad Women Action
Group v UQI, AIR 1997 SC 3614.

Suppression of caste is a fair enough
ground of nullity of marriage and there is
no need of any amendment for excluding
it. Parties to A marriage must
remember that trust in marriage is
like a glue, which if not present, the
parties to the marriage cannot stick
together...
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