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From The Princijoa[’s Desk ...

As Incharge Principal of the college and as the Chief
Editor of the college magazine, I take the privilege to present to
you Vidhijna 2013 — 14. I am sure that you will appreciate our
efforts in bringing out this compilation of 2013 — 14 events &
activities of the college. A few writings of our students and
teachers are also part of this issue. However serious legal research
writing has not caught up with our students. This is a huge
disappointment considering the talent in our students.

The academic year started off on the first day of the term.
In our usual way, all our programmes were designed keeping the
students at the centre. Apart from class room instructions for the

prescribed syllabus, we traversed beyond and arranged for special
lectures on cyber crimes, motor accident claims, role of probation
officers etc. by experts. Several competitions were conducted for the students in co-curricular &
extra curricular subjects. The first year students took part in moot courts with great enthusiasm! Our
students participated in National level moot court competitions at New Delhi, Jaipur & Mumbai.
Mr. Akash Warang made us proud by securing the Best Mooter Award in the Jaipur National Ranka
Moot Court Competition. This year we organized an intercollegiate Model Indian Parliament
Session in association with Rotract Club of Thane, as part of Constitution Day Celebrations.
Students thoroughly enjoyed the experience. Every important development has been chronicled in a
month wise report and included in the magazine. The year vanished as a twinkle; Vidhijna will stay
as a memoir. | express my sincere thanks to Vidya Prasarak Mandal for all the support and
encouragement.

Law is becoming a more preferred profession today. Number of institutions offering
professional law degree courses in India are on the rise. Unlike other professional courses, for the
pursuit of law, age is no bar. When experienced persons in different fields take up law, they may
have an edge over the fresh law graduates. The competition is hence stiff. My dear students, leave no
stone unturned to sharpen your skills. Hard work is the short cut to success. Considering the
increasing number of laws, all and sundry are potential seekers of professional legal help. You need
to be capable professionals and not just degree holders. Identify your strengths, make use of every
facility, remain focussed and fashion your way ahead. Remember, environment friendly conduct,
humanism and devotion to nation should be the guiding principles. Good Lawyers are a sine qua non
for a strong edifice of justice system. No one can deprive you of your drive & determination for
work & values. You are your masters !

Best Wishes.
Mrs. Srividhya Jayakumar

In-charge Principal



—a Client Counselling Competition =—

Client Counselling Competition Judges
Mr. I. A. Saikh & Mr. Vinod Wagh
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a Freshers’' Moot Court =
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2nd Prize Mr. ajan Lakule

Judges for the Freshers’ Competion
. Adv. Kazi EN. & Adv. Manoj J. Bhatt
Special Lectures
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Special lecture on MACT by Adv. Shri. Keshav Pujari Special lecture on “Cyber Crimes” by Adv. Shri. Prashant Mali




m Freshers’' Debate =

Judge Ms. Aditi Athawale

Judge Mr. Jayesh Gokhale Winners
Open forum on Sexual Offences against Women

Mr. Mithun Bansode - Comperer 4 Adv. Ms. Madhavi Naik
Career Guidance Seminar with Vision Academy




m Dr. V. N. Bedekar Memorial Debate =
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m Dr. V. N. Bedekar Memorial Debate =
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Law Test Second Prize Law Test Third Prize



m Photos =

BHANLS FEETH'S
YASHWANTH OLLEGE, KARAD

Our team at Karad Law College

Best Wishes for a Happy Retired Life

Mrs. Mangal Ghatnekar

Ms. Anjali Pandit - First in Nani Palkiwala Elocution
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Our team at 13" Henry Dunant Memorial Moot Court, New Delhi

Honourable Justice Shri R. C. Chauhan
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Courtesy : Adv. Mr. Kaiser Ansary



a Annual Prize Distribution =
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Legal Literacy Camp - Mamdapur

BCI Inspection (14 Dec. 2014)
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VPM’S TMC LAW COLLEGE, THANE

To facilitate professional legal education and thereby empower and sensitize citizens

VISION

To be in the class of excellent centres of legal education in the country

OUR GOALS & OBJECTIVES

» To provide qualitative legal education particularly to the residents of Thane and its vicinity
» To provide training in the skills essential for practitioners of law

» To inculcate discipline, values and a sense of social responsibility

Vidhijna : Object
» To compile all major activities and achievements of every year with photographs.

» To provide a platform to our students & staff to exhibit various literary, research and artistic skil

Editorial Committee - 2013-14
Chief Editor : Incharge Principal Mrs. Sri Vidhya Jayakumar

Staff Members  : Prof. Mr. Vinod Wagh & Prof. Mr. Mithun Bansode
Ms. Sheetal Authade (Librarian)
Mrs. Ranjan Karandikar
Mr. Mukesh Rane
Mr. Pannalal Tribuvan

The views of the authors are theirs; the Editorial Committee & the institution
disclaim any responsibility regarding them.

Cover Page Design : Mrs. Sri Vidhya Jayakumar




Enrolment of Students
Students’ Strength 2013-14 : 880/900

Class [Strength SC ST VJUNT OoBC SBC OPEN |Total [pax.
Permitted
M| F|M|F |M|F|M| F|M|F|M|F|[M|F Strength
ILLB. [176 | 123 27 |8 |3 |16 | 7 | 37| 9| 4|1 |71 |76 |299| 300
Il LLB.[164 | 124 | 40 [ 23 [ 1 [ 2 [11 | 2 [ 23| 17| 2| 4 |9 |76 |288| 300 ﬁ"?
MLLB.[148 | 145| 31 |16 | 4 [ 3 |6 |6 |22]16] 1|0 104 | 293 | 300
Students’' Council
1. Mrs. Srividhya Jayakumar - (Ex-officio) In-charge Principal
Chairman <
2. Mr. Vinod H. Wagh - Teacher Nominee 5'
3. Mr. Mithun D. Bansode - Teacher Nominee N
4. Ms. Himali Patil Ist LL.B. Class Representatives '
5. Mr. Akash Warang} ﬂ
6. Mr. Ganesh Achari } lind LL.B. Class Representatives 8
7. Ms. Shubhangi Waghmare -]
8. Sawant Shila Abaji } llird LL.B. Class Representatives :E
9. Vinod Hatkar Ill - LL.B. %
10. Samadhan Kashid Il -LL.B. } Sports Representatives ;
11.  Swapnil Bhosale Il — LL.B.
12.  Gautam Jain [I-LL.B. - Cultural Representative
13. Krishna Kamat |l - LL.B. - General Secretary

(Women Representatives — Ms. Himali Patil & Ms. Sawant Shila)

(Backward class representatives also complied with)
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Staff and various bodies

Local Managing Committee
(U/S. 85, Maharashtra Universities Act)

Dr. V.V. Bedekar Shri. M.V. Gokhale
Shri. U.B. Joshi Shri. S.V. Karandikar
Mrs. A.A. Bapat Shri. Ravindra Rasal
Mrs. Srividhya Jayakumar Ms. Hetal Meisheri
Mr. Vinod H. Wagh Shri. S.V. Joshi

List of Faculty Members : Full time Faculty

Sr.No | Name of the Teacher Qualification Teaching
Experience
in years
1 Mrs. Srividhya Jayakumar | LL.M., NET Qualified, 20 years

M.A. (Human Rights)
Pursuing Ph.D. in Law

2 Mr. Vinod H. Wagh B.S.L., LL.M., NET Qualified 5 years
3 Mr. Mithun D. Bansode B.Com., LL.M., NET Qualified,
Pursuing Ph.D. in Law 4 years
Visiting Faculty
Sr.No Name of the Teacher Qualification Practice of Law

Ms. Hetal Meisheri B.Com., LL.M. 13 years
2 Mrs. J. A. Navare B.Sc., LL.M. 17 years
3 Mrs. A. A. Datar B.A., LL.M. 23 years, 5 years as

Member of District
Consumer Forum, Thane

4 Mr. F. N. Kazi B.Sc., LL.M. 26 years
5 Mr. 1. A. Shaikh B.Sc., LL.M. 29 years
6 Mr. Arun Jalisatgi B.A, LL.B. 30 years
7 Mr. Prosper D’souza B.A., LL.M. 13 years
8 Mr. Manoj Bhatt B.Com., (LL.M.) 14 years
23 < 2 > $%
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9 Mr. Ambar Joshi B.Com., (LL.M.) 12 years

10 Ms. Manisha M. Wagh B.Sc., LL.M. 15 years

11 Mrs. Sangeeta Mehta B.Com, LL.M., M.Phil. 15 years

12 Ms. Vidya Gaikwad M.Com., LL.M. 7 years

13 Shri. M. D. Joshi B.Sc., LL.M. 20 years corporate
experience

14 Mr. Ganesh Badri B.Com,, LL.B,,C.S. 8 years

15 Dr. Swati Gadgil M.B.B.S., LL.M. NA

16 Dr. Archana Gupte B.A,LLM,Ph.DinLaw| 14 years

17 Dr. Rajashree Gandhi BHMS, LL.M. 7 years

18 Dr. Mahesh Barve M.D., LL.M. NA

19 Mr. Sanjay Vaidya B.A, DPM, BBM, LL.M 15 years

20 Mr. Arun Gaikwad B.Com, LL.M., M.Phil. 4 years

21 Ms. Lata Sapkal B.Com., LL.M. 7 years

22 Ms. Supriya Yadav B.Sc., LL.M. 4 years

23 Mrs. Swati Sinha B.Com., LL.M. 6 years Corporate
experience

24 Ms. Upasana Pandey BLS., LL.M. 3 years

25 Mr. Aniruddha Babar B.Com, DHRL, LL.M. 4 years

26 Mrs. Dhanashree Kelkar | B.Com, LL.B. (Income Tax
Practitioner) 20 years

27 Ms. Jyoti Minocha BLS, LL.M. 3 years

28 Mr. Sanjay Shinde B.Sc. LLM 6 years

29 Mrs. Jyoti Muley MA, LL.B. English Teacher

7 “ 3 > 23
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Administrative Staff

Women Development Cell

Mr. S. V. Joshi O.S.
Mrs. M. S. Ghatnekar Head Clerk (Retired on 30.11.2013)
Mrs. R. A. Karandikar Sr. Clerk
Mr. M. R. Rane Jr. Clerk
Mrs. V. B. Shinde Clerk (Resigned on 31.12.2013)
Mr. P. S. Jadhav Clerk
Mr. Santosh P. Borghare Clerk (Joined on 4.4.2014)
Mr. P. S. Tribhuvan Peon
Mr. R. R. Pathare Peon
< Mr. Raju Rathod House Keeping Staff
5' Mrs. Asha Pathare House Keeping Staff
C\Il Library Staff
o Ms. Sheetal Autade (M.Lib.SET, M.Phil) Librarian
5' Ms. Sampada Sathe (M.Lib) Library Attendant
C: Mr. W. D. Karande Library Attendant
:ﬁ Mr. Santosh S. Zugare Library Attendant
:

(Under VC’s Directions under Section 14(8) of Maharashtra Universities Act, 1994)

Mrs. Srividhya Jayakumar In-charge Principal — (Ex-officio) President
Mrs. Janhavi Navare Nominee from teaching staff
Ms. Hetal Meisheri Nominee from teaching staff
Mrs. Ranjan Karandikar Nominee from non-teaching staff
Adv. Mrs. Madhavi Naik Woman Representative from NGO
(NGO: Arth Foundation)
Mr. Vinod Wagh Member from Reserved Category
Ms. Alka Mane (I LL.B. ) — Women’s Representative from

Students’ Council
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Backward Classes Committee
(Constituted in April 2013)

I/C Principal Mrs. Srividhya Jayakumar Chairperson

Prof. Mr. Vinod Wagh Member

Prof. Mr. Mithun Bansode Member

Mr. Mukesh Rane Secretary

Mr. Pannalal Tribuvan Secretarial Assistant

Practical Training Committee

I/C Principal Mrs. Srividhya Jayakumar (Chairperson)
Prof. Mr. Vinod Wagh (Member) Prof. Mr. Mithun Bansode (Member)

Mrs. Ranjan Karandikar (Secretary)
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Annual Report

Arrangement of Terms

First Term 15t July 2013 to 14" Dec. 2013
Second Term 2™ Jan. 2014 to 17" May 2014

Commencement of Classes

[LLB - 10" July, 22" July, 1t August 2013
ILLB - 1t July 2013

I LLB - 8" July 2013

Academic Performance

Result Analysis of April 2013 University Exam

April-2013
Year University Result | College Result No of First Classes
| LL.B. 29.10% 32.89% 5
Il LL.B. 46.97% 56.62% 4
Il LL.B. 63.70% 77.82% 3
November 2013

Class Uni. Result % College Result %

I 33.05% 35.69%

Il 37.09% 48.43%

I 39.54% 49.84%
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ST A J TSHT FOH T GEHTT Haa]. IWed 3. T FOH e St aaa fieset ved fUara.

¢. T2, 32 anfor 2R arfme Uit wefier qurantier freror foreneata vam ot gdta o (faeft) femmeat 2
f¥Tegor uATq STt AT Afifeen SHFHR T TR JUET R aigaiat =re dhefl. T, TS W ST
1. I W A efier qureelt 3ee qurelt S 9 qurEeft e STefde gaen wEd Srafac. St
Arefier B Bl e ST Jom qureft € Areedt Suara e, feremeata aRER A U v S

R. Torerdie gan weteaa - . firge srete wit freren TToieh TeUL Ja HRlcaaTHER v Tfect. A1 HelcaaTeTal
I R foeneat- gl Taaiae qrT sa.

3. TG Tfiq ~wTEe selehel-%. AU Q9IS — fgdia o faeft

2. Fged Tyl — TR IS - Jorm 9y foeft

3. arafaare wef - . IS FOE F F. FOT Hwd - T ot ek

I HRTcEaTEd dIefded ST defeare wemed et fareneff et Hierdt um g« faae <ifaw

HETE AT ATt A7 Sifom Hmes Farged T arafeans Teme sTue Heifaarera e i
Horg foremdfiame geean eiq fregaa.
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sifem Wi o
Ferged - AT GAR TSThR0T STOT TreTfotes o7rfor 31ifefen foremmeett Aeh 312,
FrefaTe - e G TR I TR w17

TLT 093

o fg ¥ O 093 UsH forn o HewT=a SHefi-sSe TRTfaamer RN shotean e feae
EADNI ) "College Women Development cell & Anti Ragging committee " &l IELREELDIGREI I
TET. w1, forie arer Snftn vedtet sfdet Sfiare Fit amed gem et

o f2. & g 2093 TSH W w. €. et Fr "Group Discussion" IT forsrmatdt fow sareE foa.
e facdir it geftr awieen fereneaft v oaen. SmermmE gEie M= gHTesT BT

1) Lecture & Power Point Presentation
2) Videos on group discussion

3) Practice sessions for students

o fo. L T 3093 TS Fum HY. faefi gerforne™, SR I Feien Tafimem’ Ay e
HRTTSITERIG £) TS S0 R ) Fwom sk a1 feremefffift «mm sraen. e géiar st wade fower 2.

9. faeft wem
2. former Heefim
3. U fewmm 3.

o T 0 TR 3093 . €. faeht AETfome™ 4o I "Client Counselling’ IT T8 STRITSH 0T
AT, A1 Ty 2. SRR AR 0 et 7Tt AT T o,

ST femeat=it 9e

f&. ¥ gdet U= ¢ R foeneat=n ufdfief aeem wr. <. fufiren Iy Fi=mn ariesirareh arepfis
SITITEATT AT TS HTa T Janeh Heassrn agad 92 faeft. (9@ - ¥ 9 &)

st fadft weTfereerTdier foreneait <f. gurR SR I Higd ST A1 Sfafet Tew
I TR & T TR el JTETaeh sheATaid B3 3TTet. TTEATeh sheTTsiaed cT=dT TaRTdTaTa!
foreneatt T Feeret Bid). Hetfoamerarean faeneft uftee=r avmae onfor e foremeft =t s
forenetaEa A SERH a8 Agdl. T8 4o WA hedHal eMTS] TRaHTe SRS
UG 3T, <hrel Tormei Argef qruTieh TemE wer et gidl.

HETfcRneT=a1 Ay GYTRTd AT foemeatardt #rsH, Teafes sTfor aredientor (F&pdie) &=
SHTISHAT SRS AT T AT FIISHHTS Gae=er 1. o ame it ot “wRe e wfaem’ a1 fowemadt
g9 et sfiforn SEpER it A g hd. IEa . fige s It faece ot wriesta
eheted feremeatt ST shel Aet ke, Egeart TRA, TS/ STIoT ATavt G v qrafaet. e
HET 9T SATOT JeTTedt Irte AT e Saet. e o, 31 St i Hed MRIehaTe A hi-aE,
TR 37T SRRSAA Tl AT WTATeTeh el qr@ferat.
fereneffift s1rg Brqe. sacaTE) formeatar I vk Aet sTgwa fuesTa.
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T gow vEteTer Arfvu =mETe Wt (R093)

T 00 IR TR UTacdier faeatt A tfvmey =rmerermh & wuuf s el AT6 sereya af
O T AT AT 3G AN A TV ARANT &3 HTA AN HEWH Sdel qal. et faeh
ERIEBINRIGR]

off. Ford oIt - gt o faeft ) g

%. o1 oA - faefta a faeft )

%. FM HHd - fodia ad - wnge

It T ST, A1 T g TR IAQTIR g forermed} stiarsdia fohfme shiefai e
30T AT Bt AT THE=AT UMBRRIER. Ao HeTfarererr=t e ufgedn 20 werferererd s,
(7T - &§3%)

T(ERT T HTET =TT Tt —R093
(R¢-30 TR R0%3)

AT HIEa TR AT ik & TS FHARIEH TITI el ST T TRl T AT =T A1

TE STRISH et Bd. 1 TR TRl 8 STl Hatet =ARIETaRR JaRaTerandt Sauara ATt 2.

RIESEEIC R I IR I CRIGRIG]

oY, e S - Tl foreft

off. STTRIT AT - T foreft

oft. forfig o - TN

FTET EHHT B,

TYUT ARATGT o1 TR Go (H1S) HoHT TEUHT Hqell Bdl. AT HeTiSeneTqd 4. STTehmT ar
It ‘sree gt A1 feeftr aitaifes qeehtfaret. TUmIiehdaR SATael TeTfeRITer 2% ST TS 8.
2. A, U TSaUTae! ATTed =TT 94t (¢ TSR R093)

2. I, ardia faeht AeTfornerd At o1 T SIS el BId. AT THUWEN Y HEH GEWRT Sl
e Tate fherefimer T T T e shrrer=ht wfenfasrdr an foarer Jedtare davara sier g

Tt T ARSI T (6.0%.3083) IB -~ § A

TR i SeacaHE He=aT adi- AT hiishiTel TS HUATd Tl 8. St Tt mefies
TS, Toreft STEaTt ST ATHIiSTeh rished AT A1 forwarad! e TEe Seiex™ aa TeRTioraeeh: HHeaial
TRTST TRl

o i o8 deTershrel fadien 0 TSR 2093 < VTS SR HETTrRIer, THaw Jefiet o, fawmfi ag
TR, T AT e Td QY YremtE 9 SRETE Sedh i e TSR 2093 Tsl St 2.

A2 - &),
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fa. w41 fo. w. ©i. faeht werforneramat g9 st sfmdt shifaen segarR, sfiudt 3 w3
T 3% AN ¢R.%0 AT E BT TH! HEATGUE ARG ¥.¥o ISl Huehl. SI. FaH IM!
FrraTes fawmer mifedt 3 ge fooft. weTfarmerrt Eia et weumt Aied.
%) T8 T ¢ Giefil fsam=a1 qureviiand! weTforerard 39 Iehdrd.

. Trehaft ot 3 c=ht Fwrar qurefierd

R. HRTETeRTde

3. YT 9 STHeeh el giodT, Tt giadn o Jeier Suasadm
¥, T, TTeTd GioT o Jiehiell STcTserdl

4. ATTETST oy = gl

&. ST B ufedrdt

\o. TETITerd, o & Terernd ekl Iufeerdt

Y. T Tt SR Tifitact st Tk et foFm wo a/@ qlt STieae=d T uifes.
2. ). uw. =it wifedt HeTferenerm T AreTqa frezaret

3. T Tk J ToreT Aiarelt Srafedrd wifedt Saref,

¥ . FHHATAT I AT sfeh WAL ST BIvAEd 'HTE Service' ATt faeft.

S ! Hifedht 3 e T TSI U ST

ATIHY AT TaEt

fa. v 9. 3 foum . fadft merfoenmemm fees 92 awar 023 gl faeht snfor fedfr faeht auteen
Toremeatadt sifired =mTerd et ST FUATd ST, IR RS A6 T U SvETe oy
Tohan T sRvaTeT YeaeTar € Tael 3avATd AT Bidl. Tet Tt 3T, ST Seftaret 9 3fe. Tor
S AT TR e AU AT ST, A1 T 3T fornmei- W Sae. e qTiaiiieh STHE
g} 1 gt At forneata fesrer. Hord ot I fgdfar ot Tfiar Ushe & Saeht e AT Jofi aTieaifyen
[ESISCRARICRCI R

AT =TT

fa. u. 0. 9 e um . fauft gerfommemm e 2% g@ar R093 st vem faefieen fommeatardt
AR IS T TASH hel Bid. SR IS o UTesh TRETUT ShiieT AT fasamear el STaciedt 31
wemey 8 oAt Wi gaa. =i " e, FEh 9 e, FAN W Bid. A1 TIEHe Ty ur
Triaifyes foeft et
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TeTHR AU Taet

&R 2% LR 023 TS U&TehR AYUSYH (Client Counselling) T8 STRISH HUATd 37Tl Bid. .
ToFE T AT 9 3fe. I © T AT TeU SUTENd Bid. HETIcrRITera o 3T-eh STEATIehi= e aehr=a
e TorneA T SRR FRIET, ST forsRIeh el UTesh TRETT el Gy Aok 7em fofae faaman
THEIT iR e foema. g9t s sfifaen SR, w1, figF fomeie, sfe. 79I wie, W1 QR
HeH I TEThITAT fHeRT HThReT. AT TEHE Yom F&fig TRt I, fadi™ dohd oict 3 gefia s&fie 3THg
I 9w il = feremeartan qvamd o1,

HIIST FTYAT AT

Toreft wrRTferenTete sheid dTirITCer HEQTqE 21 TTaTHe farTeh 3% TSR R0 % 3 TSl ST TIETT SR
FIEHH HaaT. At 1. forie T, ame o ofe. e wremas vt £ foreneai-h gewm Saen. Jraet ueETe,
TaeuT, T, AT 37 fafoy Wiy dfau™, ek TR, fereie TR, diefid o], IRER,
Tk STETAd o ISR Tl S 3ok TITATER S Sl uaTd AT, ATl HUaTqE e TH 997 Jee,
f1e1e 3 TS WIS T &SR B,

o Taeht geTforener 31 BISSYM ST TR TR U SRR 2093 TS IM ST T9TE AA
TSR o QIR g fermer Bom= <ifires sTquese ==t T SRl SRS SuaTd AT BT
TSI GEATd I Hiee ST THTS A1 TorRTeR forermeai-t shieraT et shed.  Tferea Sl Hrerel rseh
I FET AT 023 AT fovren Rl et wfed! focft. stfoasn #f. w=ned I iErt S
RO 3023 ATTSRATER AFIGRH ohel. M 71 Teees, T R B0 RTes 2oy’ A1 foeier AnfesH
aTereFeert S e sfiwcht sfiferen SR . 2 SRR formeai us e SEiet TTet . YEeETeH
1. T SIS AR ohet TR SR e foreme i+ &. Tl ardie I Hiek.
TeT feaea wrvmest

eftor wieft foreht weTformer, focrdTel, gog I AmTioeR STeEmE Y Ugd A1 fowereR gu foae
FTMesT IS hedt Bidl. (feieh 28 STFIT 9 Y ATFRISR 023) Tl HENMST YA HHT ST
T HNe HeT=aT (ICSSR) =41 HEd T TSI SHudTd STTedl Bidl. I1 shraismesaey faef werfermeramsn
TS T A 9,3 AT Y

foeft werfermemmey fomdt faeht amf=m = ¢, 3 onfvr o <o T wher Svama rrean. fams 28
AT T ¥ AT 023 TEAM I THEAT ST ST,

ooy Wt foreRauft ant

. w. 1. 3 fo.um =, faeft mrifommeamsd @ wudime e Qo= faemeaiand faamer © d €3 AT
2093 I M famiy AUt fRreranft ot Svara a11ed wem 9 fgdia foft fommeatardt @ Reranht ot sfsa
TN 3T Bid. IT Al faieh U d 30 HTFelsk 2083 IT WA ISVl o HUTd 3T BId.

R Feamm e =mias
‘Consumerism And Consumer Protection' T&mTeh & o 0 TSR 0% 3 st eyt faef merfemme,

Tt I9 'Consumerism And Development of Consumer Protection Laws' T IEERICHRACEIEIR]
eI I = | i SgHR I agRis 9T ee U i i

o9 S L8
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g 2093

@ Tfg . UTEs e fae’ <A1 Megst 093 =T Hike Id f9.N.H.9 feowm . fasf
HeTferrerT=an Y9 e sffwdt sfifoen AR A= - ““Contributory Neligence of Patients and
Limited Liability of Doctors under Consumer Protection Act, 1986 FIRSEC] Elﬁil?{%ﬂﬁ[

faum. = .. feh narfornerm fe ek 3¢ SRR d Feeer v, R0 3 Fid f[aret= gea g,

s foremdiaren foeft wmesen wden fo.un = faeh narformemme o 32 Aeder 0 u fegar 2023 A
I GBI IR e, Tammeh ¢ Aleder UTg STIeh qurduaTe! M HeETfSRierTd & Huard T

7.u.faeft merforamera, sTrTene ST fiieh ¢ & Tieger 2083 =1 T Tl ==l 9ard’ HeTfaametar
1. Torie ame I TRwTT Aiefoe. et AT Uhi Haresnawt 9 YRd T AfRaedr g
Foi ol formmer et == sRfSia oA 3T 2.

e 3093

. o FUN AT TR T : FHART 09y Te Toeadt I From=a T Tadia iy
e wdard fa.y.m.9 .. faeft werforneradia faemeatsh frae amef o2,

7. Y. #Y. ToryrR o : wr sreat sfwdt sfiforn SR a TR sReege w1 diva T’
It I shotean g.sf.Ht. FORR hid ‘o1’ Tg B9 qul hall. TEX M & Hewd fedrdidie et
Tk T3eq0r a1 foramer ST soaTa 3TTeT BT, ((¥.22.23 @ 30.82.23)

HoTg formdiar=a Jehcar= sacied fad! favmrean adier ST abem aameol .o H. werfceneaame
Pulcaieicicicif

=Y. H. AT, TUTEO: TR AT Ao fiHd ¢y fegsr 2023 TS fa. w. 4. = fo. wa. =i
foeft werferererar=ht quralt efl. Get quEvh veme StHt.om. o Sy Wed FAR fan, oft.
TreT, T8 HERTSE IO e Afasr veasr H. <9e, Tam d AT SqE o W1, T, o
e faeft werforner, Weft, 6t o8 = guresT 2.

AR R09%

. v, 9. =9 A . . faeft gt geeas meus o). foeie . are It detet won
HeTforaTer Sifsaet T ARG el g1 feaea dxned ggd)’ a1 fosmeat srismesaed 9
BT, Tt HRST e 30 feden 4 Yy SHar a1 feasfi svang et

TRTfaemeam fedis Lo, 22 9 ¢ IHar! fafay @ JmisE v e gid. Imed
3 feneai-i Tgwm Aieqd 3cvhd Tiadme fear.

HETfererTeraT=an SR Srem sffwdt sfifoen S I o, €. @, T, TR, I AT et
T TETEHE T Saell. Tet Sy B A9 Jefiet diarmt HeTioamernd sfeuang ot 8. o
e St Hfiforn SRR a A foerer Y ey aret .

TR @t dt. T, T arRieshaiuen oo fafay srrdefi deheun S, Ji aefae.
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) et TG | AR Taremeft aferm
%.| AfET =™ | . b fodf wetforner, | ofeiel SR %, Aid -
UG
2. | ofirer =mTem | <. <. ferR AmifEd, oSO hTHd, TRTST ST, -
faeett T
3. | IR T gTerEaTen AifEe, | s 92k oy
HeTg (2¢, & SIHaT)
¥. | tfire e | 9. ©Y. faef gerfaemem, | ofeiell o, o5 Haraq EReE
FS (Y THAN) TSH T TSH
u. | ey wat enfor | am. €Y. faef meifornem, | d@aw EGIR]
IGUNAEER FE (Y THAR) LERRIEIC qd
gl Y, TEed

. Uied 3femm uicflamde avH - . v, 1. = fo. . . faeh gerformem 9 Ueb ooe 31 == Ty
foremm, gimoTclet U9t auTTR AY ANET YRR HOE 9 A1 HRIHHT STRIISH 0T 3T Bid. Tiem
foaam snfarea TreE famme R STHART 02y A1 feasft TRt ¢ @ TeaTehed © ATSiaeid HRiHH e fvara
AT, T TAHEY VT UTel WeTforenerar=a foeneai-t gewnt Fiafaer. amed &, uw. . faeh werfornem,
. 9. I Tareft AeTfarne™, Syt -sies shall o 1S HETeaTerd, ShicsHe shall o U HEleamed,
faeht wRTforTer™, oM AN THEY BT, TS FRFHA TR 9 oAl == gefquard e, Jre!
uftereh Tev g fiea =maefir w. vd. dem, o7, fawred e, ST geeiusht Jee Her e,
Jmed Wied foreneatt fafag wfaifier fesfaet.

%, e faeft et of. Ta i), e ad faeft 2 Scpse gaam fedff ariaifyes geefaat.
(forreft ey am)

. Iopt UNEHMEE! S fadi widifyes st fafer merforenermma ot aefw wre, wem o fafyr
I et

3. 3P S0 TIRAINe 1= welfaenerr fEdia o faefier faeneff of. famy o (o w&ft)
JeHTE.

o fEeT FERTe : HeTeTeTe fornel, 3. foron wma, . TR R ST . W FOH A
IR AT HRISHE T Aigae. Tet HReT St arfvred foamdis fadft wper smfor Frog
faeft g foceht foramdis ot 2o AT 02y Tsft SIS Sheft B,

o formdie iy defied Tyt : -d2H HeTfemme™ ARG shacan formdis Ty defifeT weqs
A, . &, facht werfoanerm=a @l faeneatf gevm Tiefe.

o e (vfee) - TTseT feaet - W
T S (T8 - W Wi - g

o HETereRT fadia ot au daehie i o Scerr Fefie AR TRger faeft netfeemem smifsa
@ Odyssey o1 Teied ‘GHAfTeRar o1 foramer fsier wret e,

o9 S L8
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o Giqa feaam sfifacy drg weTfcrnea™ G 33 SHaR 02y USH WRATT AlGEHTER Jaqed a9t
ST AT SATeft Bl 3fe. Tor o oTfT <. o § wieieh TeU &SR Bid. Tened yuw wiaifves
o hrd, Tgdta Tfimes wraa o g frer afevart o frsfad.

gl 209

T TS g AR

. v, ¥, fadft werfoemcrren art s sffudt sfifoen Sarpur w aiea werfarne, Sifdeh
T AN SheledT TSI =S =E=Td W e, e Hges, i Hees U ~rauiietsh! o Hiegw =i
NIENIEKI ‘{&Wl RIRELRICHIEEIEI I Ll SIITHHAR It "Decriminalising Politics for Sustaining
Demoracy in India - Reflections on the Recent Supreme Court Judgments." HARELESIRETSI
o afudi=h S3=

TYRI STem 3 HEre 1. Ao SRErpHR A Yuw TR aedt Gavid HeTioRITerTd T Sash HuaTd
fafer ferror
smrearft fadft werforener, gog At e © o { BgAR I SRS shoten faeht foRor an wda
HeTferrmerarear foemeaft wm Sdqe.
8. ANET =TT Tt — ST AT AT T s
2. g AREfeTE U el - 7St udia- ga fadft, UsH agpet - yuw faeh
feeeht srfirew =maera st

HeTferererare faremef Tt o smfor o ki, feef fareft @ srrerrer s = faeeft smdt foramdis
AY NI TR BISTER el AT SRR =TT TALHEY T S,
oo TRt at
e ¢ Hgarl AeTfarerEme e Rsraufir SIS A T 2. I Eielid fasier
FRISH FOITd 3T 2.
9. Probation of Offenders Act, 1958 : #ff. sreat f. @sft (4 @t Probation officer =T 1)
2. 2013 Amendment to Indian Penal code : #ft. HIST 912 (a'@a mﬁmww)

1. 91, |71, IS qEfrare Tt

f&ATe 20 ThgaTt TSt HETferTerTa ST 4. 1. SIS ATEfdTg THe STRISH HUATd Tel. Tt Tae
B IrTuITd et UeTe TUTTE AY ST ATl Wieied weTfanerren foeneatft a1 ueines syrt S

faeht weTferner, 3

R e faeh wRifaeTer, SeEER
s =i Tt wetforemer, focamct
B

2. am. uia fadft nerforne, TEw

G M € KX w N

)Gl
I\

\O) -
> VPM's TMC Law College <« 17

Q)
-




1 TS 3gHTeA . . 0. = hivreget oft. . 9. T I Sl <t At et Artewi .
T wiereh Tevd Taa oo =i #ff. wh. v, v o ofe. foar SR 2.

A Gieftal fowaer arefaarg Tayt S 1.
%. The age of Juvenile should be lowered to 16 by amending Juvenile Justice Act, 2000.
. Domestic Violence Act 2005 is grossly infringing the rights of men.

3. §-149 of the Companies Act,2013 compulsorily requiring atleast one women director should be declared
unconstitutional.

wWEHe Eiefia wde fasd 3.

8. foren yame deor fo. . . farf werfommem, 3m.
2. yator mieft feft merferener, facturet
3. 8. €. am. uida faeht merforene, T%s

1 Tt St TR et 2 Sel, e T

2. W GaTcepte I« AT Grad - 3t foreft weTfoRmer™
2. Todar waicpse aan : wiw 1 - 3 faeft werferme™
3. T Tt aadl o Bt o yetor meft - foreft wefermen
Taeht st oden

TRIfITI™Ed <f. a1, 91, deSoht arcfadre Tl Hied fasft sl wien eEfia Svarg ). ge=a
T & o YT I TRTeIAT AT AT ATl Biel. L4 T9H © HHI T o ¥ T3 TR HfGemTe
ST B,

sfiferen STETHAR AT ALAETA@T! Teht Al TATOHT SFUATq STTeh Bidt. SamHed 1. fode am &
1. Y SEIE ITe1 THEY AT, HeX G =r=ul JIRaiicT IR IrevaTEie Yae shal. AT Wietd
wefer foeid 3.
2. 9o : mam T, fau.a. = o um . facft meifemme, 3o
R. Tadiar « fref shrereRt, =g @ shicit, HIgM
3. ot Tormdi sremE, S, o, fasft gerfornem, T

et fem

TR & hgar TSt THTunedict U9 99me I8 5t foT Hicen IcTerd arsi hafl. Jdesd
Tttt fafaer fia fermeatht st weft. w1, TEre fewial sHidar amet et Hiaa @ 9 Bgarl”
318 1. Jufedrd T Hficiehed ATt 3ckd Jfaars fiesret.
TSt YU ATEU T T TR T

femreR 24 Fgarht Usht erframeaamss wd fam shfae e audt Jyva Tyl wdt arewa geem
JITEAeT Ur ureelt. 91 weHe @refie Tade foaed .
R Tl
2. waw frlt (qeit faeft) - gom safa

KO S 013
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2. Tt Teke (et faeft) - facda wisfa
3. Hie Freieta (el faeft) - S aefim

ERAEICIC RSP

8. Tt Aehe (Tgcfrar faeht) - wom @efig
R.USH AR (e f3eft) - faedim wefim
3. A Rt (e faeft) - gafa ssfa

Roo¥—R0%%

T&. ¢ SHAT R0 0% USH foreft ARTETe=™T=a T9RY ST=mi A1 9aT=n SRR |1, i SEpar I
HRRAT. T L0 T U1 e, TEA=AT AT aed .56 hgd ATl Teor ST Jeie-
FOATG 3. Yarg foremdierdia wd faeft merfoememmed & werfoene wig o 1R, S Jedish
FOITT AT R, T3, 28 T 00y USH fqwmiiar MoRgam &2, 94 a1 qeaieh weTforeraT=h Hig svamd

T Ro0§—ols e WRIIATCIAT JMY Jaud (A9 hIQUATd 3Tel. T R0%0-3% TET T
TS FHOATH AT shedl.

R0%0-22 U WTeafersh Wiarl yeatieht meTienee Sust diea mudmed faameatan ucsy
HE QU EATd ohefl, TfHeh shieT ATMT Hieapfaesh Tyt STsH atad! fafirquor shvara 4.

HaTl 2008 I fareft HeTferener 1t HeTfareneri are-faare T e wd. . g . .
AR TSt Aege o yawew dee A wiafierd & el Sacht s, faeneata foemdfemsy swure
Tireza et gvaTETd qe fafeer sTar weTferemeriiv Taer, et ard geuw goamETe wer foeft ST
T R00¥-R0%3 AT FIAEHH AT FRITACRINT 914 9e3 JAH! Jos [CRmdiemed JIm HHih
fireferett s Srtacdt Brom=n faferer sTieR weTfaramerfi Taetaed wiT Saet 1R, Fradf (R083-2%) qors
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University Exams Nov. 2013

First year LL.B. (Sem. I*")

Ranks Name Marks

1 Ms. Singh Sonam A.
2 Mr. Warang Akash D.
3 Ms Mehta Prachi J.

N

Ms. Bhamara Guru Preetkaur
Ms. Shukla Manasi M.

Ms. Waghola Varsha M.

Mr. Nadar Philiphas P.
Mr.Waje Nikhil D.

© 00 N o O

Mr. Wakade Vilas K.

10 Ms. Santos Leanne M.

()

Top Ten

Second year LL.B.(III" Sem.)

Ranks Name Marks
257 1 Lele Sanket S. 257
250 2 Salunkhe Prakash S. 256
248 3 Sawant Shila A. 250
543 4 Patel Nimisha A. 249
042 5  Lonkar Sampada S. 248

6  Panjwani Nisha D. 240
241

7 Kurmi Ramesh Kumar 239
240

7 Sawant Preeti A. 239
234

8  Kadam Akshay R. 237
233

9  Shetty Anand 236
232

10 Baval Rupa A. 235
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College Toppers

First LL.B. April 2013 Second Year - LL.B. April- 2013
Ranks Name Marks Ranks Name Marks
1 Dongre Prashant Baban 500 1 Sawant Shaila Abaji 485
2 Ramchandrani Reshma G. 489 2 Baval Rupa Anvind 484
3 Marchant Nitin Sultanali 480
3 Ganatra Jayesh Kiritkumar 484 3 Pendse Renuka Milind 480
4 Dighe Poorva Sanjeev 480 4  Kharkar Pauravi Umakant 469
4  Dorwal Rahul S. 480 5 Khosla Rashmi Rajesh 467
5 Saraf Swati Girish 465 6 Lonkar Sampada C. 464
6 Patel Zarna Bipin 463 6 Almedia Avilene Sinclair 464
v Pillai Lalitha S. 460 7 Shinde Mahesh Narayan 463
3 Bal Tembe Swati B. 459 8 Kandarkar Kshitija Abhijeet 460
8 Doshi Pooja Prafulchandra 460
9  SawantMadhura G. 458 9 Khanolkar Akshata Anand 451
10 Pansare Rima V. 449 10 Dubey Trishala Satyaprakash 449
Third Year LL.B. - April - 2013
Ranks Name Marks Ranks Name Marks
1 Gokhale Jayesh G 489 8  Sorte Trunal P 454
2  Mr. Kshatriya Satish M. 488 9  Hanchate Deepali C. 450
3  Akolkar Rupali S 486 9 Joglekar Prathamesh S 450
4 Miashi Priya T 480 9 Mishra Aditya R. 450
5  Shah Manali M 470
6 Jajvalya Raghavan R 465 9  Vishwakarma Deepti S 450
7 Tupe Priya M 464 10 Patil Smita A 448
8  Asinkar Dipali D 454 10 Kand Sayalee P 448
8  Mathure Arati 454 10 Tendulkar Anagha S 448
Top Three Ranks - Third Year LL.B. - April - 2014
Ranks Name Marks Ranks Name Marks
1 Almeida Avilene S. 507 3  Salunkhe Prakash S. 480
2 Lele Sanket S. 484 3  Lonkar Sampada C. 480
3 < 23 $%
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Academic Prizes 2012 - 2013

List of Students Securing Top Positions
At Law Exams held in April 2013

1. Following Endowment Prizes are awarded to Mr. Gokhale Jayesh Gopal for
having stood FIRST at THIRD LL.B Exam. Held in April, 2013. (489/800)

i) Late Shri Gunakar Joshi cash prize

ii) Late Shri Viju Natekar cash prize
Also awarded Medal with Merit Certificate

Also awarded with a cash prize of Rs.1000/- as desired by our ex-student Mrs. Sri Devi lyer
who stood first in teh University of Mumbai in the final year LL.B. in 2011-2012. Mrs. Sri Devi
lyer wanted to distribute the prize money won by her to the rank holders.

2. Mr. Kshatriya Satish Manulal Stood Second at Third LL.B. Exam.
(488 /800) Held in April, 2013
Medal with Merit Certificate

Also awarded with a cash prize of Rs.1000/- as desired by our ex-student Mrs. Sri Devi lyer
who stood first in teh University of Mumbai in the final year LL.B. in 2011-2012. Mrs. Sri Devi
lyer wanted to distribute the prize money won by her to the rank holders.

3. Mrs. Akolkar Rupali S. Stood Third at Third LL.B. Exam.
(480 /800) Held in April, 2013
Medal with Merit Certificate
Ms. Mirashi Priya Tanaji Stood Third at Third LL.B. Exam.
(480 /800) Held in April, 2013

Medal with Merit Certificate

4. Late Shri. Viju Natekar endowment cash prize to Mr. Shriram Santosh Harishchandra
and medal for having stood First at Third LL.B. Exam. held in April, 2013 from amongst
the backward class students (428/800).

5. Miss Hanchate Deepali Chandrakant has been awarded a Late Shri B. S. Bagade
Cash prize for having secured highest marks in 'Law of Evidence'
(69/100) at Third year LL.B. exam. April 2013.

6. Miss. Sawant Shaila Abaji Stood First at Second LL.B. Exam.
(485 /800) Held in April, 2013
Medal with Merit Certificate

Also awarded with a cash prize of Rs.1000/- as desired by our ex-student Mrs. Sri Devi lyer
who stood first in teh University of Mumbai in the final year LL.B. in 2011-2012. Mrs. Sri Devi
lyer wanted to distribute the prize money won by her to the rank holders.

7. Miss. Baval Rupa Arvind Stood Second at Second LL.B. Exam.
(484 /800) Held in April, 2013
Medal with Merit Certificate
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8. Mr. Merchant Nitin Sultanali Stood Third at Second LL.B. Exam.
(480 /800) Held in April, 2013
Medal with Merit Certificate

Ms. Pendse Renuka Milind Stood Third at Second LL.B. Exam.
(480 /800) Held in April, 2013
Medal with Merit Certificate
9. Mr. Dongre Prashant Baban Stood First at First LL.B. Exam.
(500 /800) Held in April, 2013

Medal with Merit Certificate

Also awarded with a cash prize of Rs.1000/- as desired by our ex-student Mrs. Sri Devi lyer
who stood first in teh University of Mumbai in the final year LL.B. in 2011-2012. Mrs. Sri Devi
lyer wanted to distribute the prize money won by her to the rank holders.

10. Ms. Ramchandani Reshma G. Stood Second at First LL.B. Exam.
(489 /800) Held in April, 2013
Medal with Merit Certificate

Also awarded with a cash prize of Rs.1000/- as desired by our ex-student Mrs. Sri Devi lyer
who stood first in teh University of Mumbai in the final year LL.B. in 2011-2012. Mrs. Sri Devi
lyer wanted to distribute the prize money won by her to the rank holders.

11. Mr. Ganatra Jayesh K. Stood Third at First LL.B. Exam.
(484 /800) Held in April, 2013
Medal with Merit Certificate

12. Ms. Dongre Prashant B. has been awarded cash prize in the memory of Late Shri B.
S. Bagade Cash prize for having secured highest marks in 'Constitutional Law ' (68/
100) at First year LL.B. exam. April 2013.

13. Mr. Dongre Prashant Baban has been awarded cash prize in the memory of Late Shri
M. N. Patil Cash prize for having secured highest marks in 'Labour Law ' (78/100) at
First year LL.B. exam. Nov. 2012.

14. Ms. Sawant Madhura Gurudas has been awarded 'Green Award' for having secured
highest marks in 'Environmental Law ' (76/100) at First year LL.B. exam. April 2013.

15. "Shri Damodar Vinayak Pendse" Prize for Best Disciplined student during the
Academic year 2012-2013 has been awarded to :
1. Mrs. Swati Bal-Tembe & Mr. Samadhan Kashid | LL.B.
2. Ms. Sayyed Nusrat Jahan & Mr. Mohan Nimbalkar Il LL.B.
3. Ms. Mirashi Priya & Mr. Bharat Parwani Il LL.B.
Criteria - Attendance, Academic Record, Participation in the Programmes of the College.
16. Best Reader Award
First Year - Ms. Leena Kavankar
Second Year - Mr. Vinod Are
Third Year - Mr. Rajendra Raorane
Criteria - Regularity in reading in the Library
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Cultural Programme Report

Rangoli

1st Prize Saroj Patil

2" Prize Suchitra Sabale
3 Prize Khan Noori Fatima

Mhendi
1st Prize Priti Mahajan
2" Prize Sayyed Nusrat Jahan

Treasure Hunt

18t Prize Team Chetan
2" Prize Team Santosh Giri
3 Prize Team Priti

Ramp Show

1t Prize Himali Patil
2" Prize Sayyed Nusrat Jahan
34 Prize Reshma Kakde

Ramp Show (Boys)
1st Prize Manish Kale

2" Prize Vinod Hatkar

3" Prize Siddhesh Shetye

Kavi

18t Prize
2" Prize Vinod Hatkar / Khan Noori F.
3 Prize Himali Patil

Singing
18t Prize Swati Kulkarni

2" Prize Deep Thakker
3" Prize Anand Shetty

Antakshari

15t Prize Team ‘D’ - Anand Shetty
Mohan Nimbalkar
Sapana

A9

I LL.B.
Il LL.B.
[l LL.B.

Il LL.B.
" LL.B.

I LL.B.
I LL.B.
Il LL.B.

| LL.B.
I LLB.
Il LL.B

| LL.B.
I LL.B.
| LL.B.

I LL.B.
| LL.B.

I LL.B.
Il LL.B.
" LL.B.
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2™ Prize Team ‘A’ - Vinod Hatkar
Shrikant
Suchitra Sable

TS FeRIed TaEt
2. 99| s : gam )t - 11 LL.B.

2. Todfia ik - &fira T - 11 LL.B.
3. IaeY - Hied femess - |1l LL.B.

TS qua =it
8. 9| AT : Fiar ks - Il LL.B.

R. Tt spurer : T @t - | LL.B.
3. Iaed - waw il - 11 LL.B.

Gymkhana Report (Anuual Sports)

Table Tennis (Boys)
1st Prize Siddhesh Shetye
2" Prize Himanshu Budjade

Table Tennis (Girls)
1st Prize Prajakta Tipale
2" Prize Priyanka Lohia

Carrom Singles (Girls)
1st Prize Shaila Pandit
2" Prize Deepali Bamble

Carrom Singles (Boys)

1t Prize  Swapnil Bhosale
2" Prize Chetan Patil

Badminton Singles (Girls)
1%t Prize Pooja Ail
2" Prize Priyanka Lohia

Badminton Singles (Boys)
1st Prize Chetan Patil
2" Prize Dasharath Ubale

Badminton Doubles Mix

15t Prize  Gautam Jain & Pooja All
2" Prize Chetan Patil & Shaila Pandit

¢
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Carrom Doubles Mix

15t Prize Swapnil Bhosale & Manasi Vichare

2" Prize Chetan Patil & Sujata Patil

Chess
1%t Prize Rajendra Pardeshi
2" Prize Ravindra Paul

Long Jump (Boys)

1%t Prize Siddhesh Shetye
2" Prize Samadhan Kashid

Long Jump (Girls)
1%t Prize Vaishali Patil
2" Prize Saroj Patil

Discuss Throw (Boys)
1%t Prize Samadhan Kashid
2" Prize Jitendra Pagare

Discuss Throw (Girls)
1t Prize VaiShali Patil
2" Prize Saroj Patil

100 mtr Running (Girls)
18t Prize Vaishali Patil
2" Prize Manasi Vichare

100 mtr Running (Boys)
15t Prize Siddhesh Shety
2" Prize Rajendra Pardeshi

Kabadi
1%t Prize

Samadhan Kashid (C)
Dagadu Thorbole
Ravindra Paul

Vikas Chavan

Mahesh Choudhary
Rajendra Pardeshi
Shivdas Naikwadi
Vinod Are
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2" Prize
1. Narsing Sangam (C)
2.  Siddhesh Shetye
3. Hitech Patole
4. Akshaykumar Adsul
5. Esmber Gaikwad
6. Dasharath Ubale
7. Hemant Khutade
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Cricket

1st Prize 2t Prize

1. Jitendra Pagare ( C) 1.  Samadan Kashid
2.  Sushilkumar Yadav 2. Ganesh Achari

3. Sandesh Chavan 3. Vinod Are

4.  Akshaykumar Adsul 4. Dipesh Bhoir

5. Esmbar Gaikwad 5. Samir Chavan

6. Hitesh Patole 6. Mahesh Choudhary
7.  Pratik Thorat 7. Dagadu Thorbole
8. Nitin Phad 8. Vikas Chavan

9. Siddhesh Shetye 9.  Ravindra Paul

10. Hemant Khutade 10. Chandrakant Kamble
11. Narsing Sangam 11.  Sudhir Patil

12. Rajendra Pardeshi

RIS AT WEHTAT HEqTA
. 20 Hgarl 02y TS U HETFITEH AU TS| faad |ei shall. a1 wRIEwHIATa
&I JHIU T STRITSH U 37T,

%) TS FeRgea Taet
R) HUS! Aqua =r=vl Tl

TeTfraTeaT=aT AUd! aTeHT HeedM aiidd Tqufe 3T shel BId. g Tl f2. U /07 /08y TsH
HUATd AT, TTIeReR AT Fhelall AT =1 GH IO a1d Hesra a1 3gaeT wel faamt siifarey

1Y S M HeAr | A1 FHRishHT TS HeTTaerTd e a2 shel. JTHed Fd 1id YR Feurei,
SV, ATFUR, WTEE, WTaId, SRid 3. AT TTERT JeTihgd FuaTd 31T,

T HIIHATETS IEHAT0 GAH THTT Fiafaet 3 Jufeerdt gxifach.

Legal Aid Cell Report

VPM’s TMC Law College, Thane established a “Free Legal Aid Centre” in its college
since January 2012. Prof. Vinod H Wagh is made in charge of the centre. This centre
was established as per the mandate and direction of Legal Services Authority Act, 1979.
This Centre is made available to all the poor and needy people who need some legal
advice on different issues. This centre is open on every Friday and Saturday between
4 to 6 pm.

In the academic year 2013-2014, the centre had advised to several people on
different legal issues. Most of the issues on which the advice was sought concern the
domestic violence and family disputes.
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The students of the colleges were also permitted to attend the centre and help the
poor and needy people by drafting small complaints for them. Practicing lawyer and
visiting faculty of the college also showed their readiness to help the people who came
for seeking legal advice.

On 21t September 2013, the students of the College under the supervision of Prof.
Vinod H Wagh and Adv. Sanjay Shinde visited a village, Mamdapur, Neral and conduct
the legal literacy camp. In this camp the students in group presented the different legal
issues by way of street play, singing, speech and made the people understand the
importance of their rights and duties also. Various issues like, Fundamental Rights,
Human rights, Domestic violence, Election, police atrocities etc were the subject of
legal literacy camp. The said camp was appreciated by various newspapers.

The cell had also published hand bill on Biological Diversity Act, 1992” and
distributed to all the guests, participants and students who attended the National seminar
organised by the VPMs B.N.Bandodkar College of Science.

Publications & Papers Presented

Date Seminar/ Organizer/ Paper Participation
Conference/ Publisher Presentation
Workshop
Book
31st August| Seminar on The SIA College | "Libraries Ms. Sheetal
2013. “Library as a of Higher Multidimentional Autade,
Source of Education Role in Society" Librarian
Information (Dombivli)

and Knowledge".

November,| Published in D.L.T. “Contributory Mrs. Sri Vidhya
2013 Issue| Consumer Publications Negligence of Jayakumar In-
Protection Delhi Patients and charge Principal
Judgements. Limited Liability of
(Law Report) doctors under
Consumer Protection
Act, 1986".
18t National Tolani College of | "Counter Terrorism | Mrs. Sri Vidhya
January, | Conference on Commerce & Law in India and the | Jayakumar In-
2014. "Dimensions of ICSSR Ajmal Kasab’s charge Principal
National Security" Case — An Overview"
42 < 34 > $%
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18t Feb, National Seminar | Model College | "Decriminalization Mrs. Sri Vidhya
2014 on "Role of the Four| (Dombivli) of Politics in India — A | Jayakumar In-
ISBN Pillars in Sustaining reflection on the charge Principal
978-93- | Democracy" Recent S.C.
5149-199 Judgments"
-6
2014 "Heritage Editors "Heritage Management: | Mrs. Sri Vidhya
ISBN Tourism" Dr. Jyoti Low & the Role of Jayakumar In-
978-93- Marwah Public Interest charge Principal
81212- Dr. Rita P Litigation"
25-7 Bhambi
Bharti
Publications
Preparatory Exams
Time Table : Oct.2013  Timing - 6.00 pm to 9.00 pm
DATE Sem. | Sem. Il Sem.V
21.10.2013 | Labour Law Administrative Law | C.PC.
22.10.2013 | Contract -1 Family-II Cr.PC.
23.10.2013 | Torts &C.P. Transfer of Property | Interpretation of Statutes
24.10.20123 | Legal Language | Company Law PIL & H.R.

Time Table : April-May 2014 (Timing - 6.00 pm to 9.00 pm)

DATE Year / Sem. | Year / Sem.ll Year / Sem. Il
28-04-2014 Jurisprudence ACADR
29-04-2014 Contact - Il Evidence
30-04-2014 Land Laws Banking
02-05-2014 | Law of Crimes Optional Insurance
(Criminology/
Tax/Insolvency)
03-05-2014 | Constitutional Law IPR
05-05-2014 | Family - | Women, Children & Law
06-05-2014 | Environmental Law Law & Medicine
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Practical Training Report
Il LL.B. (PAPER 1)

The Bar Council of India has introduced practical training as a compulsory subject
for Il LL.B. students. In the very beginning of the academic year 2013-2014 the college
authority assigned the programme and project of the practical training.

From the beginning itself the lectures of practical training were conducted on every
Monday and Tuesday during 4.30 pm to 5.30 pm.

The college authority, for the convenience of the student has already published a
book covering all important topics as determined by the Bar Council of India for Il LL.B.
practical training. Such topics include Lok Adalat, Para Legal Training, Legal Aid and
Client Interview, Counseling, negotiation, use of computer, PIL and its research and
case comments. Prof. Vinod H Wagh was appointed as in charge for Il LL.B. practical
training.

During the lectures the students were asked to draft different applications. They
were made understand the importance of PIL and by making small group, they research
the different topics on which the PIL could be filed and some of them present their
views on the indeed issues. The students were also commented the cases of High
Court and Supreme Court.

The students were also asked to attend the different courts, tribunals and Lok Adalat
organised in Thane and Kalyan courts.

The viva of the students was conducted in the month of January 2014 and written
exam was held on 1t March 2014.

Project: The following different projects were given to the students;
1. Draft an RTI application
2. Draft a criminal complaint
3. Write an article with foot notes/end notes
4. Visit a Court/Tribunal or Commission and make report on it.
Assessment:

Project : 30 Marks
Written Exam : 70 Marks

In the beginning of the college all students were supplied with study material
(English/Marathi) compiled by the college teachers.

Examination: Written examination was conducted on 15t March 2014 and the result
was declared on 10" March 2014. Re-examination was conducted for failed and
absentees on 25" March 2014 and the result of same were declared on 7" April 2014.

Report prepared by Professor Vinod H Wagh
In Charge Il LL.B. practical Training
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Il LL.B.

Practical Training for Ill yr. LL.B. as prescribed by Bar Council of India consists of
various components in two papers —

Paper I Drafting (100 marks)

Paper IV Court Visit etc (100 marks)

Total No. M F Total| Ex - students
of Students 148 | 145 | 293 02

Notice to students & batches formation

The syllabus copy supplied at the time of admission gives a clear notice as to the
practical training syllabus & components. In addition to that, students were given another
in print indicating the components, expectations and marks distribution. Further the
students were given the questions for drafts of pleadings & conveyances. They were
also given self test questions to indicate what they were expected to know. The students
were provided with files & papers for submission of their reports and drafts.

The students were put into batches with a teacher in charge. They were to report to
the same teacher for every component. Close monitoring & guidance was thus facilitated.
The following were the batches —

Div. & R. No. Teacher Div. & R. No. Teacher

A 1-40 Mrs. Srividhya Jayakumar B 1- 40 | Ms. Hetal Meisheri

A 41-75 Mr. Vinod Wagh B 41 -60 | Mr. Aniruddha Babar
61 -68 | Mrs. Latha Sakpal

C 1-40 Mr. Amber Joshi D 1- 40 | Mr.I. A. Shaikh

C 41-75 Mr. Mithun Bansode D 41-75 | Ms. Vidya Gaikwad

Regular Lectures

Regular lectures commenced from 1t July, 2014. Every Monday & Tuesday during
4.30 - 5.30 pm. the students had regular lectures on Practical Training, and on other
days students had library work and assignments.

Guidance in the drafting assignments, court visits, advocates office visits and moot
courts were given during these periods. Special emphasis on daily cause lists of courts,
hierarchy of courts, trial proceeding including examination of witnesses was given.
Drafting of not only pleadings & conveyances but also drafting of affidavits in lieu of
examination in chief, submission of statement of list of withesses etc., was done. Students
were shown, FIR, notices, affidavits and complaints so that they familiarize with the
basic knowledge.
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These regular lecture periods were utilized to also teach about arguments in courts
through moot court exercises. Students were trained to appreciate the factual matrix of
case, framing issues and research for the moot courts.

In these periods, students also shared their experiences in the court and also in
advocate offices. Their doubts were cleared. The students were given assignments to
go through the High Court & Supreme Court websites.

Special Lectures

In addition to regular faculty members, experienced members of the bar were invited

‘r, & the following special lectures were arranged —
V4
- Date Timing Topic Resource Persons
\ 3 Oct.” 13 5.40 - 9.00 | Drafting of Conveyances | Adv. Mr. l. A. Shaikh
4 Oct.’ 13 5.40 - 9.00 | Drafting of Conveyances | Adv. Mr. Amber Joshi
2Jan.’ 14 5.40 - 7.30 | General Principles on Adv. Mrs. Sri Vidhya
< drafting & Prac. Trg. Jayakumar
— Requirements for Exam.
8 3Jan.’ 14 5.40 - 9.00 | Criminal Pleadings Adv. Mr. I. A. Shaikh
I Adv. Mr. Amber Joshi
o 4 Jan.’ 14 5.40 - 9.00 | Matrimonial Pleadings Adv. Mrs. Sunitha Kaprekar
5' 7 Jan.’ 14 7.30 - 9.00 | Civil Pleadings Adv. Mr. Amber Joshi
N 21 Jan.’14
-+ ] 10Jan.’ 14| 5.40-9.00 | Criminal Pleadings Adv. Mr. I. A. Shaikh
= 17 Jan.’ 14 Adv. Mr. Amber Joshi
;‘g 21 Jan.’ 14
o 13 Jan.’ 14| 5.40-9.00 | Civil Appeals Adv. Mr. F. N. Kazi
> Review & Revision
16 Jan.’ 14| 5.40 -9.00 | Drafting of Writs Adv. Mr. Manoj J. Bhatt
Adv. Mr. Amber Joshi
NJ Exams

- Drafting examination (45 Marks) was open book examination. students had been
N asked to submit 7 drafts of conveyances & 8 drafts of pleadings from the questions
Q’E given at the time of admission into third years. (45 marks)

01.03.2014 6.00 - 9.00 pm Written examination & submission of drafts.

10.03.2014 5.40 - 9.00 pm Moot Court Exams( 30 marks)

To

15.03.2014

18.03.2014 5.40 -9.00 pm Viva (10 +10 marks)

Court Visits (30 marks) & Advocates Office Visits (30 marks)

Q)

& 38 > o

w

VPM's TMC Law College o



Students had started their court visits from July’ 2013. They were required to observe
Civil & Criminal Trials. Students have visited courts in Thane, Mumbai, Kalyan, Kurla,
Bhiwandi, Pune, Nashik and Palghar. A few students visited the Supreme Court at
Delhi. Some students have visited the MHRC, MSCDRC, Lokayukta DRT and CAT.

Students have visited various offices of advocates to observe office management,
record keeping, client meetings, etc. Black & white formal dressing was made
compulsory for moot court exams & court visits.

Moot Courts

During regular practical training lectures, adequate training was given. Students
were issued papers guiding them how to address courts & make oral submissions.
Moot court competitions were held on September 10" & 14™. There was a special
moot court presentation for all the students on 6" March’2014. First LL.B. students Mr.
Manish Kale & Mr. Soumil Rambia presented the case they argued in an inter collegiate
competition at Vivekanandha Law College, Chembur.

Reexams

Failing students & absentees were allowed to reappear in the re — examinations
conducted on 25/03/14, 01/04/14 & 16/04/14.

Results

The results of the exams were declared on 10,11,19 March & 7 & 21 April.

Report by Mrs. Srividhya Jayakumar
Professor In-charge for Ill yr. LL.B.
Practical Training
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Library Report

“Learning gives you creativity, creativity leads to thinking, thinking provides you
knowledge and knowledge makes you great”...Dr. Abdul Kalam

As per the Ranganathan’s Fifth Law of library, Library is a growing Organism”
Keeping this in a mind we keep adding books to our Library collection. Details of Library
collection are as follows:

COLLECTION:
Prior Books Journals Bound Volumes CD
22964 21 2816 39
Additions 236 1 113 02
Total 23200 2 2929 41

Indian Bar Review (back Volumes) since 1983 is now made available in the
Library.

BOOK BANK SERVICE:

No. of Sets available No. of students used the facility
FY.LLB 30 12
S.Y.LLB 30 07
TY.LLB 30 21

BEST READER AWARD:

To inculcate reading habit among the students “Best Student Reader in Library”
award has been started from this year. Ms Leena Kavankar from First year,  Mr. Vinod
Are from second year and Mr. Rajendra Raorane from third year have been felicitated
with award on College annual day.

AS BAR COUNCIL OF INDIA MADE IT COMPULSORY. WE HAVE ADDED
FOLLOWING COLLECTION TO OUR LIBRARY:

* AIR Supreme Court Data base 1950-2011

» AIR High Court Data base 1950-2011

e Criminal Law Journal Data base 1950-2011

* AIR Privy Council Data base 1914-1950

* AIR Manual

 AIR Law Lines

« AIR Civil Cases 2013

* AIR Cheque Dishonor Reports 2013
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* AIR Accidental Claims and Reports 2013
A total of Rs. 2,54,260/- has been spent for this AIR-BC 1package.

However BCI has in July sent a circular asking law colleges to treat the circular
compelling the purchase of AIR package as cancelled and withdrawn.

USERS:

All the students and staff of the college are entitled to be a member of the Library
apart from that we also offer membership to outsiders on certain terms and after due
verification. Till date we have total 97 outsiders as our members.

ADDITIONAL LIBRARY CARD:

The top ten students of our college in University Exams are provided with additional
Library card.

ADDITIONAL COMPUTERS

In the month of June we have added 10 high end computers in the VPM Server
room for the research activities of law students.

Ms. Sheetal Autade
Librarian
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MIPS - Fictitious Bill

(Prepared by Mrs. Srividhya Jayakumar, Incharge Principal assisted by Ms. Hemali Patil,
I LL.B. for Model Indian Parliament Session held on 27 January 2014.)

Presumption : The following bill was introduced in Lok Sabha on 24" January 2014:-
Bill No XXX of 2014
A Bill Further To Amend ‘The Juvenile Justice (Care and Protection of Children)
Act, 2000’
Be it enacted by Parliament in the Sixty-Fifth Year of the Republic of India as follows:

Section 1: Short title, extent commencement:

(1)  This Act may be called the Juvenile Justice (Care and Protection of Children)
Amendment Act, 2014

() It extends to the whole of India except Jammu and Kashmir.

) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

Section 2 : Definitions: In this Act, unless the context otherwise requires,
(q) ‘Principal Act’ means The Juvenile Justice (Care and Protection) Act 2000
Section 3: Insertion of words in Section 2(y) of the Principal Act

In Section 2(y) of the Principal Act after words ‘all words and expressions used but
not defined in this Act and defined in the Code of Criminal Procedure ,1973 (2of 1974)’,
the words ‘or Indian Penal Code 1860’ shall be inserted.

Section 4 : Insertion of Section 21A: Juveniles in conflict with law for grave
offences:

After section 21 of the Principal Act, the following section shall be inserted:

Section 21A: (1) Notwithstanding anything contained in this Act or any other law, in
respect of any juvenile in conflict of law who is above 16 years and is accused of
having committed the following offences :

i Acid Attack as dealt with under Section 326-B and 326-B of Indian
Penal Code 1860

ii. Murder as defined under Section 300 of Indian Penal Code

iii. Rape and Gang rape as dealt with under Sections 375, 376-A, 376-D
and 376-E of Indian Penal Code 1860

iv. Terrorist acts as dealt with under Section 15 and 16 of Unlawful
Activities Prevention Act 1967

V. Trafficking offence under Sections 370 of Indian Penal Code
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Section 16, 17, 18, 19 and 21 of the Principal Act shall not apply.

2 Where a Board or Court is satisfied that the accused under subsection (1) has
committed the offences therein, the Board or Court shall convict the accused
and punish with rigorous imprisonment for a term which shall not be less than
five years, but which may extend to an imprisonment of either description upto
ten years and fine.

Objects & Reasons:

The Juvenile Justice Act of 1986 dealing with rights and welfare of the
children was replaced by the Juvenile Justice (Care and Protection) Act 2000. The
Juvenile Justice Act 2000 deals with two categories of children that are ‘juveniles in
conflict with law’ and children in need of care and protection’. The Act was enacted
with a view to achieve following objects:

i. To lay down the basic principles for administering justice to juvenile or
the child in the Bill;

ii. To make the juvenile system meant for a juvenile or the child more appreciative
of the developmental needs in comparison to criminal justice system as
applicable to adults;

iii. To bring the juvenile law in conformity with the United Convention of the Rights
of the Child;

iv. To prescribe a uniform age of eighteen years for both boys and girls;

v. To ensure speedy disposal of cases by the authorities envisaged under this Bill
regarding juvenile or the child within a time limit of four months;

vi. To spell out the role of the State as a facilitator rather than doer by
involvingvoluntary organizations and local bodies in the implementation
ofthe proposed legislation;

vii. To create special juvenile police units with a humane approach through
sensitization and training of police personnel;

viii. to enable increased accessibility to a juvenile or the child by estalishing Juvenile
Justice Boards and Child Welfare Committees and Homes in each district or
group of districts;

ix. To minimize the stigma and in keeping with the developmental needs of the
juvinile or the child, to sepatte the Bill into two parts-one for juveniles in conflict
with law and the other for the juvenile or the child in need of care and protection;

x. To provide for effective provisions and various alternatives for rehabilitation and
social reintegaration such as adoption, foster care, sponsorship and aftercare of
abondoned, destitute, neglected and delinquent juvenile and child.

The Juvenile Justice Act 2000 has been further amended in 2006 to include
institutional protection, adoption, prohibition of publication of names or photos of
juveniles in conflict with law etc
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However, in the course of time, the increasing juvenile delinquency has led to
deterioration of the social and moral values and harmony. Juveniles are engaged in
the heinous offences and some of them are dragged and compelled into heinous crimes.
The ‘Nirbhaya’ and ‘Shakti Mill' gangrape incidents got involved juvenile delinquents
which shook the legal system. Public outrage has led to demands of suitable
punishments considering the brutality of crimes. Considering the need of time and to
prevent juvenile delinquency, the Juvenile Justice (Care and Protection) Amendment
Act 2014 lists certain offences to which special punishments need to be given in order
to prevent children from committing crimes. The bill seeks -

i.  To identify the heinous offences.
ii. Toimpose higher penalties to suit the gravity of such offences.
iii. To retain certain special provisions dealing with Juveniles in conflict with law.

iv. To withdraw certain protections extended to juvenile in conflict with law in
respect of the identifed grave offences.
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The Development of Indian Constitutional Law-
a study on a few recent judgments of the SCI

Mrs Sri Vidhya Jayakumar
Incharge Principal

Interpretation of the Constitution is a huge responsibility of the courts especially
keeping in mind the functions of the courts in protecting and guarding the supremacy
of the constitution. Schwartz rightly said: A constitution is naught but empty words if it
cannot be enforced by the courts. It is judicial review that makes constitutional provisions
more than mere maxims of political morality. In practice there can be no constitution
without judicial review. It provides the only adequate safeguard that has been invented
against unconstitutional legislation. It is, in truth, the sine qua non of the constitutional
structure.” Supreme Court of India as the apex court under the Indian Constitution is the
final interpreter of not only the Constitution but also of all statutes.

The purpose of this paper is to bring together a few recent judgments of the Supreme
Court that are interesting developments on the march of the constitutional law of the
country. This paper in no way seeks to suggest that these are the only important cases.
The SC verdicts giving green signal to Koodangulam project?, insulating the bureaucracy
from the political executive?, rejecting the patent plea for the cancer drug®, curbing the
unauthorized use of red beacon lights®, regulating the Public Distribution to boost right
to food® and recognizing the rights of transgender persons’ and several others are
indeed great strides in law. The LAW moves on.

Kasab’s case: right to access to legal aid at the pre-trial stage

In Mohd Ajmal Amir Kasab v State of Maharashtra® the court has clarified that the
right to access to legal aid, to consult and to be defended by a legal practitioner, arises
when a person arrested in connection with a cognizable offence is first produced before
a magistrate. The court expressly declared that it is the obligation of the magistrate to
make the accused fully aware of his/ her right to consult and be defended by a lawyer
and in case the accused has no means to engage a lawyer that one would be provided
to him from the legal aid at the state’s expense. The court observed: The right flows
from Articles 21 and 22(1) of the Constitution and needs to be strictly enforced. We,
accordingly, direct all the magistrates in the country to faithfully discharge the aforesaid
duty and obligation and further make it clear that any failure to fully discharge the duty
would amount to dereliction in duty and would make the magistrate concerned liable to
departmental proceedings.

' Schwartz, Constitutional Law: A Text Book, 3(1972)

2@. Sundarrajan v UOI, (2013) 6 SCC 620

8 TSR Subramaniam v UOI, AIR 2014 SC 263

4 Novartis AG v UOI, (2013) 6SCC 1

5 Abhay Singh v State of U.P, AIR 2014 SC 427

5 PUCL v UOI, (2013) 2SCC 663

7 National Legal Services Authority v UOI, AIR 2014 SC 1863
¢(2012) 9 SCC 1
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The court further clarified that the right is not to be construed as sanctioning the
presence of a lawyer during police interrogation. While accepting that the accused
would need a lawyer to resist remand to police or judicial custody and for granting bail,
to explain the consequences of confession in terms of S.164, Cr P C, to represent at the
time of framing charges or when the court is examining the charge sheet and is deciding
on the future course of the proceedings the court categorically declined to recognize
any right on the Miranda principles®.

The court further ruled that the violation of right to legal aid will vitiate trial and the
resultant conviction and sentence. But the failure to provide a lawyer in the pre trial
stage would not vitiate trial unless it is shown that the failure had resulted in some
material prejudice to the accused in the course of trial™.

Bhullar ‘s case: judicial review of pardoning power

Pardoning power under the Constitution is conferred on the President of India'
and the Governors'. This power has been in public debate for delays in disposing of
the mercy petitions. In Devender Pal Singh Bhullar v State of NCT of Delhi'® the petitioner,
a member of khalistan liberation front , had been convicted under IPC and TADA for
killing 9 innocent persons and injuring 17 others in an attempt to assasinate Mr Bitta.
His appeals, review petition and curative petition before the High Court and the Supreme
Court had been rejected. His mercy petition before the President that was pending
since 2003 had been rejected in June 2011 and therefore Bhullar filed this petition
under Art 32. Based on precedents it was contented that the delay in deciding the
mercy petition made the sentence inexecutable and that the petitioner’s sentence of
death be commuted to life imprisonment.

In this case the court reiterated that the power of pardon was open to judicial review
on limited grounds of non application of mind, extraneous or irrelevant considerations,
malafides and patent arbitrariness'®. The court observed that the power under Art 72
and 161 is state prerogative and constitutional responsibility to be disharged in the
larger public interest and welfare of the people; it is neither a matter of grace nor
privilege. President and Governor shall act on the aid and advice of the council of
ministers; on receipt of advice the president or governor has to take the final decision.'
The facts did not require the question whether the President or Governor can go against
the advice tendered by the council of ministers to be probed and answered and that
question still awaits an answer.

The petition of Bhullar was dismissed as delay was due to immense pressure by
way of representations to the government from within and from outside India. The court
also held that long delay cannot be invoked as a ground to commute death sentence

¢ Miranda v Arizona, 384 US 436: Prosecution cannot make use of statements made by accused if his/ her
right to counsel during police interrogation is denied.

1 Supran8 p 186-7

"Art72

2 Art 161

B AIR 2013 SC 1975

“|d at p 2009

% |d at p 1998-9
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to life imprisonment where a person is convicted under TADA. The court observed that
the seriousness of the crimes involving gruesome killing and mass murder of innocent
civilians should be gauged as standing altogether on a different footing. “The families
of those killed suffer the agony for their entire life, apart from financial and other losses.
It is paradoxical that the people who do not show any mercy or compassion for others
plead mercy and project delay...”'®

Disqualification of MPs, MLAs & MLCs- Articles 101 and 190

The decision in Lily Thomas v Union of India'” is the outcome of civil original writ
petitions of 2005 filed by Lily Thomas and Lok Prahari in public interest challenging S
8 (4) of the RPA as ultra vires of Indian Constitution. Another PIL filed in 2004 for the
same purpose by advocate Basant Kumar Chaudhary from Patna High Court was also
heard and disposed off along with the earlier mentioned petitions.

The SC held S.8(4) of RPA unconstitutional and ruled as follows:

(1) Parliament’s power to lay down disqualifications in respect of both Parliament and
State Legislative Assemblies springs from Articles 102(1)(e) and 191(1)(e) of the
Constitution and not from the residuary power under Article 248 and entry 97 of
List | of Schedule VI

(2) Vacation of seats on being subject to disqualification is automatic and immediate
because of the words “forthwith” used in Articles 101(3)(a) and 190(3)(a)

(8) S.8(4) which carves out a saving of sitting members of Parliament and State
Legislatures from disqualifications under S. 8(1), (2) and (3) or which defers the
date on which disqualification will take effect is clearly beyond the powers of the
Parliament. The Parliament has clearly exceeded its powers in extending immunity
to the convicted members.

(4) Prospective effect of the judgment- Sitting members who have already incurred
disqualifications under S. 8(1),(2)& (3) but have filed appeals or revisions which
are pending are saved.

(5) If any MP or MLA or MLC is convicted for offences as laid down in S.8(1),(2) &(3)
and suffers disqualification after the pronouncement of this judgment his/her
membership will not be saved by S.8(4) notwithstanding any appeal or revision

The ruling in Lily Thomas removes the discrimination between an ordinary individual
and an elected member in the matter of conviction and contesting elections.

Eve teasing case : guidelines under A.142

In Dy Inspector of Police v S. Samuthiram?8, the court upheld the dismissal of police
personnel for eve teasing in a drunken state while on duty. The dismissal after due
proceedings was challenged by the respondent before the TN Administrative Tribunal
on the ground that the criminal trial of the respondent for eve teasing under the Tamil

16 1d at p 2010
17 AIR 2013 SC 2662
18 (2013) 1SCC 598
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Nadu statute' ended in acquittal. Tribunal dismissed the appeal and the respondent
approached the High Court which allowed the writ petition, set aside the order of
dismissal and ordered the reinstatement of the respondent with continuity of service
forthwith, with back wages from the date of acquittal till payment. The Supreme Court
allowed the appeal by the state and set aside the order of the high court.

Expressing its anguish over the growing menace of eve teasing and absence of
suitable legislations®, the court felt the need for urgent measures and gave several
directions under Article 142 like deputing plain clothed female police officers in bus
stops, railway stations etc, installing CCTV in strategic positions, establishing women’s
help lines, exhibiting by way of boards cautioning against eve teasing etc.

The case on the Constitutionality of S. 377, Indian Penal Code

Lawyers Collective’s petition on behalf of Naz Foundation trust challenged the
constitutionality of S.3772', Indian Penal Code on the grounds of violation of right to
privacy, dignity and health (Art 21), right to equality and non discrimination (Art 14,15)
and freedom of expression (Art 19) before the Delhi HC. The Delhi HC held S.377
unconstitutional in as much as it criminalized consensual sexual acts of adults in private.
The provision was to continue governing non-consensual acts and acts of minors i.e.
those who are not 18 years of age or above.

The Delhi High Court verdict was challenged by a large number of organizations
and individuals® and several joined as interveners before the SC in the appeal in
Suresh Kumar Koushal v Naz Foundation®.

The SC observed that the judicial review is intact undoubtedly yet the presumption
of constitutionality will apply to both pre constitutional and post constitutional laws. The
SC observed that considering the facts that IPC has been amended around 30 times
since 1950, the latest amendment in 2013 although was in respect of sexual offences
S. 377 was untouched, 172" Law Commission Report had recommended deletion of
S. 377 yet the Parliament thought it fit not delete S.377, court is not empowered to strike
down unless a clear constitutional violation is proved merely because perception of
the society had changed.?

The court held that classification under S. 377 between those who indulge in carnal
intercourse in the ordinary course and those who indulge against the order of nature
does not suffer from any vice in order to be ultra vires of Art. 14,15. The court also felt
that only 200 prosecutions have occurred in all these years since 1860 and the claim of
abuse etc was not made out. Further a possibility of abuse cannot be held to be sufficient
to strike an otherwise valid law. The court felt that with the anxiety of protecting the
LGBT, the HC had relied upon foreign judgments which, it felt, cannot be applied

9 Tamil Nadu Prohibition of Eve Teasing Act, 1998

20 SC opined that TN Act has also no teeth. (p 611)

21 8.377 criminalizes voluntary carnal intercourse against the order of nature and
prescribes life sentence or imprisonment of either description for term which may

extend to ten years and fine as punishment.
2 All India Personal Board, Apostolic Churches Alliance, Prof Bhim Singh etc
% AIR 2014 SC 563
21d at p 597
)
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blindfolded®. Relying on judgments upholding death sentence in India although it has
been abolished in many other jurisdictions, SC refused to see any violation of Art 21.
The appeals were allowed and the HC order was set aside leaving it to the legislature
to consider the desirability of deleting or amending S. 377.

Maharashtra Dance Bars - to be or to be not

Calling the cure worse than the disease, SC struck down the Sections 33A and 33B
of Bombay Police Act, 1951 which prohibited any kind or type of dance in any eating
house or permit room or beer bar as ultra vires Articles 14 and 19(1)(g) in State of
Maharashtra v Indian Hotel and Restaurants Association?®.

Section 33A prohibited the holding of dance and declared the licenses issued to
hold dance as cancelled. It prescribed a punishment of imprisonment up to three years
and a fine up to two lakhs of rupees for violation of the prohibition and further empowered
the Licensing Authority to cancel the Certificate of Registration after a hearing. The
punishment in the absence of special reasons in the judgment shall not be less than
three months imprisonment and a fine of rupees fifty thousand. The offences were
declared cognizable and non-bailable. Section 33B provided that the prohibition in
S.33A will not apply to drama theatre, cinema theatre and auditorium or sports club or
gymkhana where entry is restricted to members only or a three starred or above hotel
etc. The amendment that introduced these provisions in 2005 was intended to curb
indecent, obscene or vulgar dances in bars and to protect against the exploitation of
women, derogation to the dignity of women and depravity, corruption or injury to public
morals.?”

Refusing to accept the classification of establishments for prohibition of dances,
SC ruled that the obscene and immoral activities cannot be distinguished on the basis
as to whether they are performed in dance bars or five star hotels and struck down the
sections as contrary to Article 14. The court also held that the sections led to the closing
down of most of the dance bars and thereby to unemployment of over 75,000 women
and were therefore ultra vires Article 19(1)(g).

Reading down and doctrine of severability

The plea of the government to protect the legislation by reading down the expression
“any kind or type” of dance by any person to mean dances which are obscene and
derogatory to the dignity of women was also turned down by the court on the ground
that any kind of dance is permitted in the establishments covered by S.33B. The
government also contended that S.33A should be upheld by separating it from S.33B
and declaring S. 33B alone unconstitutional. The court declined the application of the
doctrine of severability because S.33A still prohibited the dances in the establishments
falling under S.33A. The court opined that imaginative alternative measures to ensure
the safety and improve the working conditions of the bar girls should be taken instead
of prohibiting dancing, if the real concern of the state is the safety of women.

#ldatp 615

% AIR 2013 SC 2582

27 Statement of Objects and Reasons to the amendment bill
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The Gujarat Lokayukta Case: the power of the Governor

The conflict between the Chief Minister of Gujarat and the Governor in the matter of
appointment of the Lokayukta under the Gujarat Lokayukta Act, 1986 landed up in the
SC in the State of Gujarat v R A Mehta®. The issue was whether the Governor can sideline
the democratic set up of the government under the Constitution and fill the post of
Lokayukta himself in consultation with the CJ of the HC and the Leader of the Opposition
and ignoring the advice of the Council of Ministers. Considering Articles 154, 163 and
361, the SC categorically ruled that the Governor shall act in accordance with the aid
and advice of the Council of Ministers who are responsible to the legislature. The
Governor is not answerable to the legislature and is also immune from judicial review
and therefore if he would become all powerful the democracy would be in peril. The
Governor is however different from the President as Art. 74 is not pari materia with Art.
163 and he has discretionary powers as carved out as exceptions in the Constitution or
under statutes.

The appointment made by the Governor was, however upheld because the CM
and the Council was fully part of the consultation process as the CJ had involved the
CM and Council. The SC held that the according to the statute, the opinion of the CJ had
the primacy and the objection of the Council is not binding in the consultation process
under the statute. The SC also refused to see any weight on the grounds of objection
raised by the government. Calling for a purposive interpretation of the statute to suppress
the mischief of corruption and advance the object, the court opined that leaving the
finality of choice of the Lokayukta to the Council would be disastrous and render the Act
otiose®.

NOTA case: freedom of expression includes the voter’s right to cast a negative
vote

In PUCL v UOI®' Supreme Court entertained a petition under Article 32 challenging
the constitutional validity of rules 42(2) & (3) and 49-O of the Conduct of Election Rules,
1961 to the extent that these provisions violate the secrecy of voting which is fundamental
to free and fair elections and is required to be maintained as per S.128 of the
Representation of People Act, 1951 and rules 39 and 49M. The court observed that
right to vote is a statutory right yet attached with massive significance; it is the essence
of democracy. It was held that to not allow secrecy when a voter wants to cast a negative
vote but to allow secrecy when he/she chooses to vote to any candidate was violative of
Article 14. Observing that democracy and free and fair elections are basic features of
the Constitution, the SC directed the Election Commission to implement NOTA provision
in the ballot papers/ EVMs. The Election Commission was also directed to undertake
awareness programmes to educate the masses.

2 AIR 2013 SC 693
©|d at P 723
31 (2013) 10 SCC 1
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Supreme Court Cured Acid Tatty

Mr. Vinod H Wagh
Assistant Professor

The Supreme Court of India again followed its own precedent and issued guidelines
in regards with prevention of acid attack and selling acid in the market. A Criminal Writ
Petition No.129 of 2006, Laxmi v. Union of India, was filed to seek direction from the
Supreme Court to have some guideline on selling and purchasing the acid, as acid
was causing much physical and mental damage to its victim. Laxmi was attacked in
2005 when she was 15-years-old by a man more than twice her age, who she refused
to marry. This incident took place in broad daylight in one of Delhi’s busiest market, left
her physically and emotionally scarred. And also created many questions, to which
Supreme Court was asked to give answers by filing the Public Interst Litigation in 2006.

Acid now a day’s has become an effective and cheap weapon against the human
being and especially against women. Incidents of such attacks show that it is used by
those whose love proposal is either refused or not responded. Since no effective
regulation about sale and possession of acid were in existence it become very easy to
purchase and carry acid and use it against women. “The Poison Act, 1919” empowers
the state government to regulate the sale and possession of poison and other matter
incidental to it, but many states have not formulated any policy to prevent acid attack
and at last Supreme Court stepped into and directed all the States who have not yet
formulated any policy to follow its direction immediately.

What essential steps need to be taken to prevent such acid attacks is stringent
punishment for completion or attempt of such offence, compensation including medical
expenses in time and regulating acid sale. The Indian Penal Code or any other laws
did not have any specific provision to name this act as crime and provide punishment
but covered it under other provisions till this year. Now person may be punished
maximum ten years imprisonment for causing damage or deformity and five years
imprisonment for its attempt. The court also empowered to grant damages including
medical expenses to the victim only after the accused convicted for alleged offence.
But the real question is whether only stringent punishment can prevent acid attacks
though itis important because preparators do not scare about punishment before doing
such acts. The increasing of offences like rape and murder and even dowry death would
have definitely been under control but unfortunately it is not true. What need to be done
is to prevent preparation of such kind of offences, which can be made possible through
supervising sale and possession of acid. Therefore the guidelines of Supreme Court
are very worthy if implemented in its true spirit.

The Supreme Court has directed that acid can be sold only to a major person on
production of his photo identity issued by government having his full address and unless
he specify his purpose of purchasing acid. The shop keeper shall maintain the register
and record all details in it i.e. name of purchaser, full address, purpose and quantity of
acid he purchased. The shopkeeper if found violated these rules may be fined Rs.50,
000/-. The seller shall declare his stock of acid to the Sub-Divisional Magistrate (SDM)
and in failing so or on inspection found more than required quantity can confiscate his
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stock and further impose a fine of Rs.50,000/-. In all those institution where acid is require
for different purpose like schools, colleges, hospitals, laboratory etc. These institutions
should appoint a person who will be responsible and accountable if acid in their stock
used for any offence. This institution shall maintain a register for entering a use of acid
which is to be submitted to the SDM.

Another direction of Supreme Court is about the immediate compensation. Section
357 of the Code of Criminal Procedure Code provides compensation to the victim only
if accused convicted. But the Supreme Court has directed to pay compensation
irrespective of the result of trial. This compensation shall not be less than 3 lakh out of
which 1 lakh shall be paid within two weeks from the date of incident and remaining
within two months. Many times victim suffers more due to no medical help in time and
their financial inability. But these directions now ensure that victim will get urgent medical
help. State is now duty bound to provide compensation for failure in protecting
fundamental rights of the person and preventing such attacks.

Will State prevent acid attacks? Almost two dozen incidents of acid attacks have
been recorded from the day of SC’s decision. What else can be done? The Poison Act,
1919 empowers state government to regulate poison sale and possession of it. Acid
being poison can be regulated under this act. The State of Maharashtra have framed
rules in 1972 and later amended it in 2006 thereby provided classes of persons to
whom poison may be sold and maximum quantity which may be sold. Section 6 of
Maharashtra Poison Rules 1972 provide punishment which extend three months
imprisonment and Rs.500/- fine for first conviction and for all subsequent conviction,
with imprisonment for six month and Rs.1000/- fine. This punishment is not at all enough
and satisfactory, amendment must be carried out to increase punishment along with
cancellation of licence permanently for the first conviction itself, at least for selling acid
if found used in offence. The seller must not be let free if found violating rules and
should be held responsible for abetting crime. Not only this, the seller must inform the
nearest police station as a matter of duty if any person whose identity is doubtful and
demanding acid more than what is required so that police can take preventive action
against such person.

The last part deals with mentality of the preparators. It is found that most of the
guilty persons of this offence are youth and coming from no criminal background.
Therefore awareness programme among the youth and little bit co-operation from media
can minimise such attacks. Electronic media shows the incidents of acid attacks which
help those youth who are planning to do such attacks on their friends, girl, relative etc.
Because of electronic media narration it become a cheap weapon to take revenge.

Acid is a very dangerous chemical. It can spoil a life of a person and hence the
society should not allow this to be happening. Due to much awareness against the
ragging by government machineries and media, now in school and colleges, many
students now do not think about ragging as they realised that it could cause harm to
both person involved. On the same footing acid attacks also being a kind of tatty, ragging,
government machineries and media should create awareness about this.

But still no one can assure that there will not be any more acid attack, so better to
take care of ourselves and others also.
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Political parties should come within the purview
of Right to Information Act - need of the hour

Mrs. Anjali Pandit
Student lllyr. LLB

(Mrs. Anjali Pandit won the first prize in the state level Elocution Competition
Conducted by Nani Palkhiwala Trust)

We celebrated our National Voter’'s Day yesterday and today on such a befitting
occasion of our Republic day, | stand before you to speak on the topic... “Political
parties under the purview of RTI Act — Need of the Hour”.

The application of RTI Act to the Executive and Judiciary has reaped huge
benefits....public-awareness generated through an RTI petition resulted in the Bill for
Judicial Accountability. Many important documents relating to the Commonwealth
Games - 2010, 2G spectrum allotment and so on were brought into the public domain
through RTI petitions.

Today the exigencies of time demand RTI to be extended to the inscrutable elements
of the democratic set-up! That is to say, the political parties!

We, the people of India have adopted a representative democratic system, wherein
the elected representatives voted to power legislate on behalf of the citizens. These
elected representatives are after all the members of some or the other political party.
Hence, the need for transparency and accountability ab initio!

The Central Information Commission in its order dated 3™ June, 2013 has said that
it has no hesitation in concluding that the six national political parties [INC, BJP, CPI
(M), CPI, NCP and BSP] have been substantially financed by the central government
and, therefore, they are held to be public authorities under clause (h) of Section 2 of the
RTI Act. As a knee-jerk reaction to the Order, a Parliamentary standing committee headed
by Mr. Shantaram Naik was set up! It examined the scope of the definition of ‘public
authority’ to see whether the CIC had expanded the definition to bring in political parties,
thus triggering the introduction of the RTI (Amendment) Bill in Lok Sabha on 121" August,
2013. The amendment Bill removes political parties from the ambit of the definition of
public authorities and hence from the purview of the RTIl Act. The amendment will apply
retrospectively, with effect from June 3, 2013.

It is to be noted that the definition of “public authority” under clause (h) of section 2
of the RTI Act is an inclusive definition as suggested by the words “and includes any
body owned, controlled or substantially financed directly or indirectly by funds provided
by the appropriate Government”. No doubt CIC thought of bringing the political parties
within its ambit.

In order to further strengthen the case, clause (f) of section 2 of the Representation
of People Act defines political party as “an association or a body of individual citizens
of India registered with the Election Commission as a political party under section 29A
of this Act”.
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It is to be noted that the Election Commission is a constitutional body that registers
the political parties formed from amongst the citizens and for representing the citizenry
itself. Thus, it makes it very clear that information relating to the grounds for
representation at election and how or why the selection of a particular member or
candidate takes place needs to be made public. It only encourages transparency and
ensures public faith in the party. The very objective of the RTI Act is to promote
transparency and accountability in the working of every public authority. The criticality
of the role being played by these political parties in our democratic set-up and the
nature of duties performed by them point towards their public character, bringing them
in the ambit of Section 2(h) of the RTI Act”.

An analysis done by the Association of Democratic Reforms regarding the income
tax returns and statements filed by the six national parties with the Election Commission
shows that most of the sources of funding of these parties remain largely unknown. Out
of the total income of the parties i.e. out of Rs.4,895 crore - a staggering Rs.3,674 crore
came from sources that were unknown.

This scenario raises questions on the integrity and public character of political
parties. The RTI Act has come into force to keep a check on the very aspect of
transparency and accountability of public authorities. Democracy requires an informed
citizenry and transparency of information is vital to its functioning. The essence of RTI
is to contain corruption and to hold governments and their instrumentalities accountable
to the governed.

By bringing political parties within the ambit of RTI Act, the CIC has made an attempt
to ensure good governance. The accountability of political parties to the public will not
be just restricted to filing candidate affidavits at the time of elections or filing of income
tax returns but also they will be answerable to the people for their unaccounted or
unaudited expenses and party whips as well.

Section 29 B of the Representation of Peoples Act, 1951 states that the political
parties can accept donation from any individual or company other than a government
company. However, as stated by Ms. Anu Aga, the dissenting member of the
Parliamentary standing Committee, the political parties do get concessions from the
government. For instance, Allotment of bungalows at highly subsidized rates, Free
airtime on Doordarshan and All India Radio during Lok Sabha and State Assembly
elections and Tax exemption on donations.

Section 29 C of the same Act only speaks of the donations received. But the
provisions of the Act are criminally silent on the expenditures incurred by the political
parties every year, Book of accounts, auditing of accounts or public disclosure of the
accounts. Herein, comes the RTI Act to the rescue, where a common man can seek
information on the expenses and functioning of the political parties irrespective of
whether elections are being held at that point in time or not!

Apart from financial misgivings, the emerging political trend of formation of
coalitions is a major threat to public faith in a particular party — A voter votes for a
candidate from a particular party and thereby eliminates the rest of the candidates.
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That party he/she voted for when finds itself in a number crunch it forms a coalition with
other party, whether a voter approves the other party or not! Hence, it becomes very
much important to know on what principles they have agreed to form the coalition or
whether the voter is betrayed of the faith he/she holds in that vote!

Having said that -

It would be interesting to note that there are comprehensive statutes on the
functioning of the political parties in existence in many democracies around the world.
The most elaborate one exists in the Federal Republic of Germany called The Law on
Political Parties (Party Law). In UK, the Political Parties are governed by The Political
Parties, Elections & Referendums Act, 2000 (PPERA-2000). These acts elaborately cover
the formation, registration, constitution and workings of political parties including
preparation of Book of Accounts, compulsory auditing of the accounts and public
disclosure of annual accounts.

Therefore, the argument made by the Parliamentary standing committee in its report
that inclusion of political parties under public authority in the RTI Act would disrupt their
internal functioning holds no ground! Given the extremely low level of credibility that
politicians as a class have in India, they must see this as an opportunity to redeem
themselves in the eyes of the common man. If they willingly embrace transparency, it
would help them bridge this credibility gap. If, on the other hand, they choose to fight it,
they will only confirm the suspicion that they have much to hide.

In his Nani Palkhivala Memorial Lecture, the former Chief Justice of India, Justice S
H Kapadia had said that “accountability” is a context driven concept. Like in a formal
set-up the corporate directors owe legal, moral and social duties towards their company
and its stakeholders; in democracy, the MPs and MLAs must be accountable to the
people who elect them! Hence, this is a historic opportunity for the politicians to evolve
as statesman and create a standard for themselves! As Harper Lee once said “The one
thing that doesn’t abide by majority rule is a person’s conscience”. The Central Information
Commission’s order is such a test of conscience for the politicians!
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Light in the Dark

Mr. Aniruddha V. Babar
Lecturer

The philosophy of taking risk is hidden in an everlasting desire of mankind to know
the unknown, to explore the unexplored, to understand the complex, to see the unseen.
The human life without the elements of risks becomes a monotonous game of denials.
Being a lawyer, every day in professional life we withess how an element of risk play
role in justice delivery system. When you take a case file that has not been touched by
anyone else just because of the risk elements involve in it soon becomes a life force
that drive you positively ‘insane’ with a sense of pride, fear, ecstasy and compassion.
Winning and losing never matters, a lawyer fights; he ought to fight a sincere, merciless,
sacred battle in a battlefield that is often uneven and hostile.

Friedrich Nietzsche, the renowned German Philosopher when quoted “Live
dangerously”, necessarily emphasized upon the need to live a colorful, meaningful,
multi-dimensional, selfless, roller-costar life. Do we really think that by denying the brutal,
beautiful, senseless, meaningful, idiotic, funny, weird possibilities of life we would be
able to run away to the everlasting fountain of pleasure, happiness, peace, tranquility
satisfaction and wisdom?

The habit of denial has reached epidemic proportions. We are running away from
life. We are running away from those endless possibilities that have alchemical potential.
We are running away blindly from the darkness; not towards the light but to the darker
abyss of the faculties of our own mind created by our own undeveloped consciousness.

The smooth and easy life is as illusionary as difficult and troublesome living. Have
we ever learned to take a risk to ‘consciously’ explore the darkest chambers of our mind
wherein somewhere deeper the sacred secrets surviving dormantly? Years have passed;
we are walking silently in a dimension which is unknown to us. We are surviving, not
living. It seems the mankind is gradually mutating into the species of “Amoeba”. It seems
the eternal values of love, compassion, and courage had long lost somewhere, and
why not...... only a courageous man can love with compassion and heart- WE need to
take huge risk to LOVE selflessly. Taking a risk to grow in love with a heartless soul is a
bet on life. Defending a defenseless pauper is a risk that needs to be taken to defend
not the man, but his existence as a human. Taking a risk to give helping hand to a man
dying in “quicksand” generate a light of hope that is enough to make him smile in last
moments. It is an ability to take risk, and risk alone make a man extraordinary; make
him unique, different-a Man of Honour.

History, from time to time has witnessed the giants, the original ALCHEMISTS- right
from Buddha to Osho and J.Krishnamurthy, from Socrates, Plato and Aristotle to Voltaire,
Spinoza, Russel and Nietzsche, from Shakespeare to Pablo Neruda and Maxim Gorky,
from Rumi to Khalil Gibran, from Abraham Lincoln, Martin Luther King (Jr) to Karl Marx,
Mahatma Gandhi and Dr. Ambedkar who all their life took risk to establish the “realm of
natural justice” and human values” to create just and fair world filled with camaraderie,
mutual trust, care, compassion and love.
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WE need chaos in our soul, compassion in heart, selflessness in thoughts to carve
out a truly living human out of our zombie nature. Only by taking a risk of losing the
much accustomed darkness, we can set on a journey of transformation to better our
inner and outer world.

The risk is a tool necessary to shape up our life. What life is life that has not taken a
risk to live for the others? What life is life that has not taken a risk to face the adventures
and challenges? What life is life that has not taken a risk to see the extremes? What life
is life that has not taken a risk to stand strong in the defense of ever shining gems of
human values? What life is life that has not dared to experience the arms of beloved?
What life is life that has not dared to kiss the fire? What life is life that has not dared to
experience love, lust, trust, betrayal, Justice, oppression, cruelty, compassion, goodness,
badness, courage, cowardice? What life is life that has not evolved?

In this world of cruelties and hostilities, love and lust, trust and betrayals we all can
take a step ahead with courage in heart, to take a final risk to become a light in the dark.
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Status of Victims and Criminal Justice
System in India

Mr. Sandeep Gunjal
Student, Il LLB

“Itis a weakness of our jurisprudence that the victims of the crime, and the distress
of the dependents of the prisoner, do not attract the attention of the law. Indeed, victim
reparation is still the vanishing point system of our criminal law. This is a deficiency in
the system which must be rectified by Legislature. We can only draw attention in this
matter.”"

From the above, it can be understood, that the victim is still suffering in this modern
era. First let us know who is a victim & how a person becomes the victim. Victim is an
unfortunate person who suffers from some adverse circumstances such as crime. Cross
& Jones define crime as a legal wrong the remedy for which is punishment of the offender
at the instance of the state.

A. Impact of Crime on Victims

Until 1970s the victims of crime were a forgotten entity in the criminal justice
system. The attitude began to change as the discipline of victimology came into its
own. The past few decades have witnessed a revolution in the way society deals with
victims of crime. Many countries have now recognized the need to provide services to
victims to help them recover from the effects of crime and assist them in their dealings
with the criminal justice system. But in India, there has not been any significant
improvement in the position of victims in the criminal justice system. The present paper
has attempted to examine the position of victims of crime in India and the criminal
justice system. The paper also emphasizes the need to provide assistance to crime
victims. The authors of the present paper have also suggested some of the immediate
steps that are to be implemented by the law enforcement agencies in India to improve
the position of victims in the criminal justice system.

Crime affects the individual victims and their families. Many crimes also cause
significant financial loss to the victims. The impact of crime on the victims and their
families ranges from serious physical and psychological injuries to mild disturbances.

B. Extent of Crime

In most countries, officially reported crimes are only the tip of the iceberg as many
crimes go unreported due to a variety of factors. Crimes such as family violence are
hardly reported, for obvious reasons. Even in the case of crimes committed outside the
home, offences relating to sexual assault or sexual harassment are also grossly under
reported.

The Code of Criminal Procedure? of India divides offences as cognizable and non-
cognizable. Cognizable offences are those for which a police officer can arrest a suspect

" Justice Krishna Ayyar, (Rattan Singh V. State of Punjab) AIR 1980 S.C. 84
2 First schedule.
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without a court warrant. Non-cognizable offences are those for which a police officer
cannot arrest a suspect without a court warrant.

History and Development of Victimology in India
A. Evolution of Victimology in India

At present, a crime victim or a complainant is only a witness for the prosecution.
Whereas the accused has several rights, the victim has no right to protect his or her
interest during criminal proceedings. Sometimes, even the registering of a criminal
case in the police station depends upon the mercy of the police officer: victims suffer
injustice silently and in extreme cases, take the law into their own hands and seek
revenge on the offender.

Though no separate law for victims of crime has yet been enacted in India, the
silver lining is that victim justice has been rendered through affirmative action and orders
of the apex court. Besides, many national level Commissions and Committees have
strongly advocated victims’ rights and reiterated the need for a victims’ law.

verview of the Indian Criminal Justi tem

India derived its criminal justice system from the British model. There is a clear
demarcation of the role and powers and functions of the Legislature, Executive, and
Judiciary. The judiciary is independent and there is a free press. The penal philosophy
in India has accepted the concepts of prevention of crime and treatment and
rehabilitation of criminals, which have been reiterated by many judgments of the Supreme
Court. Victims have no rights under the criminal justice system, and the state undertakes
the full responsibility to prosecute and punish the offenders by treating the victims as
mere witnesses.?

Challenges and Proposal for Measures for Victims in India

The rights of victims should be recognized by law. In the process of prevention of
victimization and the protection of victims, there are many challenges faced in India
which are being tackled through some positive measures. Some of the challenges and
the countermeasures include:

A. No Separate Law for Crime Victims Yet

But continuous efforts are going on to enact a national law for victims. The ISV’s
Victim Bill is a model draft Bill. Code of Criminal Procedure empowers courts to award
compensation to victims from the fine amount while convicting & sentencing the culprit.

B. Corruption in the Indian Criminal Justice System

Corruption by public officials erodes the entire health of the society and victimizes
people in all sections of the population. Many steps to reduce the level of corruption
and accumulation of illegal wealth have been taken by the Government. Declaration of
assets and wealth by judges of the higher judiciary and ministers of the government is
a recently introduced example.

8 http//:www.unafei.or. jp. pdf. Kumarvelu hockalingam visited on date-13th jan 2014.
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C. Empowerment of Women to Prevent Victimization of Women

Serious efforts to change the traditional submissive and victimized role of women
have been taken up by NGO’s and the Government. One attempt is the consistent
struggle and active efforts by women’s organizations to get more political power for
women in the form of representation in the Parliament, state legislatures and local bodies
through a 33% reservation of seats for women in these bodies. Women have already
succeeded in getting representation in local self-government but the struggle continues
to get reservations for women in Parliament and state legislatures. Many concessions,
special privileges and tax rebates are provided for female students to encourage them
in higher education and employment, and to encourage senior women citizens in
economic self-reliance. * The Cradle Baby scheme of the TamilNadu State Government
is a step towards protecting female babies and preventing female infanticide.

D. Empowerment of Children

Making primary education a fundamental right under the Constitution is a leaping
step to empower children as education is the tool for development. The implementation
of this right will have a bearing on other kinds of victimization such as child labour. °
Strengthening the Noon Meal scheme in the schools for the children in TamilNadu and
the introduction of this scheme in other states will attract more children from the
disadvantaged sections of the society to schools to pursue study.

E. Major Challenge is Implementation

Transparency and honesty among the politicians who make policies and the
commitment of government officials who are charged with the responsibility for
implementation are the big challenge. Whereas the situation of victims has not been
satisfactory in India, developed countries, including the United Kingdom, have gone
far ahead to render victim justice, but the expectations and aspirations of victims remain
high even in those countries which do not match the accomplishments made elsewhere.
The UK enacted the Criminal Injuries Compensation Act in 1995. The Home Office in
the UK, in its report “Criminal Justice: The Way Ahead”, in 2001, found that “many
victims felt that the rights of the accused of a crime take precedence over theirs in criminal
proceedings”. During the long proceedings of investigation and trial, victims are not
kept informed or provided with a sense of security. Very often, victims are expected to
appear in courts for cases, which are adjourned even without their notice, or they are
subjected to unnecessarily stressful courtroom experiences. The agencies meant to
help victims do not always understand and respond effectively to their needs. This
revelation has made the UK recommend some measures to balance its system of justice.
Hence, victim justice has not been achieved in full even in countries where lots of
developments have been made. We have to pursue the matter vigorously with the
governments and with civil society to realize the basic provisions envisioned inthe UN
Declaration of Victims in the majority of developing countries.

4 Economics and political weekly-vol-XLV-n0.23, June 05, 2010
5 Economics and political weekly-vol-XLV-n0.23, June 05, 2010
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Recent Laws to Care for and Protect Special Categories of Victims

There are also significant developments in the form of new laws to promote the
cause of victims and to mitigate the sufferings of potential victims of vulnerable sections
of the population such as women, children and elders. The recent enactments passed
by the Parliament have a significant bearing on preventing victimization and giving
relief to victims:

A. The Protection of Women from Domestic Violence Act, 2005

6 “The Protection of Women from Domestic Violence Act, 2005” is a major
achievement of the women’s movement towards protection of domestic violence victims
after a struggle of 16 years. This Act aims to provide for more effective protection of the
rights of women guaranteed under the Constitution. The definition of domestic violence
is wide enough to include physical, sexual, verbal and emotional abuse. The unique
feature of the Act is that it prohibits denying the victim “continued access to resources
or facilities which the aggrieved person (victim) is entitled to use or enjoy by virtue of
the domestic relationship, including access to the shared household”. A police officer,
protection officer or a magistrate who has received a complaint of domestic violence
has a mandatory duty to inform the victim of her right to obtain a protection order or an
order of monetary relief, a custody order, a residence order, a compensation order or
more than one such order and the availability of the services of service providers,
protection officers, and the right to free legal services under this Act. A violation of the
protection order by the respondent is an offence which can result in imprisonment for
one year or a fine up to Rs.20,000 or both. If the protection officer refuses to discharge
his duties, he shall be punished with imprisonment for one year or with a fine of 20,000
rupees or with both.

B. The Maintenance and Welfare of Parents and Senior Citizens Act, 2007

This is also an innovative law aiming to protect elders and prevent elder abuse
and victimization, which is a growing problem in many countries, including India. Under
this law, an obligation is created of the children or adult legal heirs to maintain their
parents, or senior citizens above the age of 60 years who are unable to maintain
themselves out of their own earnings, to enable them to lead a normal life. If children or
legal heirs neglect or refuse to maintain the senior citizen, the Tribunal can pass an
order asking the children or legal heirs to make a monthly allowance for their
maintenance.

C. Prevention of Child Abuse and Victim Protection

Empowering the child is the road to prevention from abuse and victimization.
Protection of children against sexual offences Act, 2012 is a great step. To empower the
child, education is the tool. Therefore, primary education for children has been made a
fundamental right as per the decision of the Supreme Court of India in Unnikrishnan ’s
Case (1993).7 Article 21-A of the Constitution states that “The State shall provide free

8 The Protection of Women from Domestic Violence Act (43 of 2005), Professional Publication, New Delhi.
”M.PJain, Indian Constitutional Law,Wadhwa & Wadhawa,,Nagpur, fifth Edition (2007) p.1704.
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and compulsory education to all children of the age 6-14 years in such manner as the
State may by law determine”. The proposal also will have a positive impact on
eradication of child labour. The spread of elementary education through constitutional
measures would have a good impact on other social indicators like population growth,
health and women’s development as well as enhancement of productivity of the
economy and reduction in unemployment.

The National Commission for Protection of Child Rights (NCPCR)

This Commission was set up in March 2007 and its mandate is to ensure that all
Laws, Policies, Programmes, and Administrative Mechanisms are in consonance with
the Child Rights perspective as enshrined in the Constitution of India and also the UN
Convention on the Rights of the Child.

India ratified the United Nations Convention on the Rights of the Child in 1992 and
this Act was passed as one of the necessary steps to protect the rights of children in the
country. The National Commission for Protection of Child Rights has been taking up
various issues brought forth in the area of child abuse. After inquiry, the National
Commission can recommend initiation of proceedings for prosecution or any other
action it may deem fit.?

Supreme Court Recently Orders States to Probe all Acquittals

Far reaching implications for law enforcement and the criminal justice system. Every
criminal case with accused being acquitted will have to be examined by state
government to ascertain whether there were any lapses by police and the prosecution
or if accused were deliberately framed. 6 months time has been given to state
government to put in place a mechanism to examine all acquittal orders and record
reasons for failure of prosecution cases. It also suggested a standing committee of
seniors officers of police and prosecution departments be vested with aforesaid
authority and penal action for erring officers. Also ordered govt to evolve a concrete
procedure so that only those against whom sufficient evidence if available shall undergo
rigors of criminal prosecution. In the view of the court, an acquittal means either police
or prosecution failed to secure justice for the victims or the accused has been framed.®

Conclusion

From the above discussion, it can be said that to reduce the crime and sufferings
of victim, the whole society including victim should take active part in the prevention of
crime. As said in Bhagwad Gita by Lord Krishna:

“yada yada hi dharmasya
glanir bhavati bharata
abhyutthanam adharmasya

tadatmanam srjamy aham”'°

8Dr. H.O. Agarwal , International Law & Human Rights, Central Law publication, 14th Edition (2007), p.805
°See Indian Express Dated on — 08/01/2014.
° Bhagwat Gita- Chapter IV, verse-VIII.
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It means “Sri Krishna said: Whenever and wherever there is a decline in virtue/
religious practice, O Arjuna, and a predominant rise of irreligion—at that time | descend
Myself, i.e. | manifest Myself as an embodied being.” In short, it can be said that
whenever and wherever a crime is going to happen or is committed, the person who is
victim should oppose the injustice which is to be fall on him, by himself acting as Sri
Krishna in today‘s modern world i.e. Kalyug.

(This got the third prize in the State Level Intercollegiate Legal Essay Writing Competition at Bharatiya
Vidyapeeth's Y C Law Collage, Karad)
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Independent Directors - A New Perspective

Manisha Mohan Wagh
Lecturer

Definition

”» “

The terms “Board of directors” or “Board”, “director”, “manager” and “managing
director” have been defined in the old Companies Act, 1956 (“the old Act”). The old Act
did not have a definition for an “Independent Director”. An independent director may
also be known as a non-executive or a part time director because he does not participate
in the day-to-day affairs or activities of the company. However, the new Companies Act,
2013 (“the Act”) does have a specific definition of the term “independent director” in
S.2(47) which is further elaborated upon in other provisions of the Act.

It appears that the legislature has accepted the recommendation of the JJ Irani Committee
Report (“the Report”) which had recommended the presence of independent directors
to improve corporate governance particularly for public companies or companies with
a significant public interest. According to the Report, independent directors would be
able to bring an element of objectivity to Board process in the general interests of the
company and would thereby benefit minority interests and smaller shareholders. The
Report further goes on to recommend that law should recognize the principle of
independent directors and spell out their role, qualifications and liability. The Report
also recommended that a definition of independent directors should be incorporated
in the Company law.'

Code for Independent Directors

Judging by the number of Sections referring to independent directors and the conditions
and criteria laid down to ensure independence, it appears that the legislature has given
the term “independent director” a great deal of attention and a lot of significance in the
Companies Act of 2013. In fact, a whole new Code has been introduced in the Act in
Schedule IV, being a Code for Independent Directors. This Code is described as a
guide to professional conduct for independent directors and is divided into VIIl sections
vis-a-vis independent directors, dealing with:

» Guidelines of professional conduct,

* Role and functions,

* Duities,

*  Manner of appointment,

* Re-appointment,

* Resignation or removal,

» Separate meetings and

e Evaluation mechanism.

' www.google.co.in

05 Qo,<
- <% >
a 66 VPM's TMC Law College o




Primarily, the independent director has been defined in the definition clause as an
independent director referred to in S.149(5). The Act makes it mandatory for every listed
company to have at least one-third of the total number of directors as independent
directors. The Rules framed under the Act lay down the number of independent directors
required in certain classes of companies and the conditions for appointment. The relation
of an independent director to a company, its holding, subsidiary or associate company,
has been explained in detail and several conditions and criteria have been listed to
ensure the standard of independence of the independent director. It is even mandatory
for the independent director himself to give periodic declarations that he meets these
criteria of independence.

In fact, a considerable portion of S.149 of the Act has been devoted to the independent
director and it is mandatory for the company as well as the independent director to
abide by the provisions of the said Schedule IV of the Act.

Selection and Appointment

The Act lays down the manner of selection of independent directors and the maintenance
of a data bank of independent directors, maintained by any body, institute or association
having expertise in creation and maintenance of such data bank, as may be notified by
the Central Government. The data bank shall create and maintain data of persons eligible
and willing to act as independent directors in accordance with such rules as may be
prescribed. The Central Government may prescribe the manner and procedure of
selection of independent directors who fulfill the qualifications and requirements as
specified. The Rules framed under the Act contain the list of details mandatorily required
in respect of each person included in the data bank, eligible and willing to be appointed
as an independent director. However, it is clear that the responsibility of exercising due
diligence before selecting a person as an independent director from the data bank
shall lie with the company making the appointment.

The appointment of an independent director shall be approved by the company in general
meeting and the explanatory statement annexed to the notice of the general meeting
shall indicate the justification for choosing the appointee as an independent director.
Save as otherwise expressly provided in the Act, every director shall be appointed by
the company in general meeting. The annexed explanatory statement shall include a
statement that in the opinion of the Board, the independent director to be appointed,
fulfils the conditions specified in the Act for such an appointment.

Qualification

The Rules framed under the Act specify that an independent director shall possess
skills, experience and knowledge in one or more fields of finance, law, management,
sales, marketing, administration, research, corporate governance, technical operations
or other disciplines related to the company’s business.

Meetings of the Board

The Board may call a meeting of the Board at a shorter notice than that prescribed
under the Act, to transact urgent business, subject to the condition that at least one

)
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independent director, if any, shall be present at the meeting. Furthermore, in the case
of absence of independent directors from a meeting of the Board, decisions taken at
such a meeting shall be circulated to all the directors and shall be final only on the
ratification thereof by at least one independent director, if any.

The Code for Independent Directors provides for separate meetings of independent
directors without the attendance of non-independent directors and members of
management. Such meetings shall be held at least once in a year. Such meetings
shall, inter alia, review the performance of non-independent directors and the Board as
a whole and also review the performance of the Chairperson of the company.

Committees of the Board

The Act requires certain companies and such class or classes of companies, as may
be prescribed, to constitute Committees of the Board such as Audit Committee,
Nomination and Remuneration Committee and Stakeholders Committee. The
independent directors play an important role in the constitution of these Committees of
the Board as the Act mandates their presence and active participation in these
Committees.

Tenure

Subject to S.152, an independent director shall hold office for a term up to five
consecutive years on the Board of a company but shall be eligible for re-appointment
on passing of a special resolution by the company and disclosure of such appointment
in the Board’s report. Notwithstanding the above, no independent director shall hold
office for more than two consecutive terms, but such independent director shall be
eligible for appointment after the expiration of three years of ceasing to become an
independent director. An independent director shall not, during the said period of three
years, be appointed in or be associated with the company in any other capacity, either
directly or indirectly.

Remuneration

An independent director shall not be entitled to any stock option and may receive
remuneration by way of fees, re-imbursement of expenses for participation in the Board
meetings and other meetings and profit related commission as may be approved by
the members.

Hence, an independent director may receive remuneration by way of fees for attending
meetings of the Board or Committee thereof or for any other purpose whatsoever as
may be decided by the Board. However, two conditions need to be satisfied; namely,
the amount of such fees shall not exceed the amount as may be prescribed and different
fees for different classes of companies and fees in respect of independent directors
may be such as may be prescribed.

Retirement and Re-appointment

The provisions of retirement of directors by rotation and their re-appointment, shall not
be applicable to the appointment of independent directors. Furthermore, independent
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directors, whether appointed under this Act or any other law for the time being in force,
on the Board of a company, are not included in the “total number of directors” while
ascertaining the number of directors whose period of office is liable to determination
by retirement by rotation.

Liability
The Act has limited the liability of independent directors as also that of non-executive

directors not being promoters or key managerial personnel. Such a director shall be
held liable only in the following cases:

» Acts of omission or commission by a company which had occurred with his
knowledge;

» Acts of omission or commission by a company attributable through Board
processes;

» Acts of omission or commission by a company with his consent or connivance and
*  Where he has not acted diligently.
Resignation and Removal

The resignation and removal of independent directors shall be in the same manner as
is provided in the Act for other directors. An independent director who resigns or is
removed from the Board of the Company shall be replaced be a new independent
director within a period of not more than one hundred and eighty days from such
resignation or removal as the case may be. However the requirement of replacement
shall not apply where the company fulfils the requirement of independent directors on
its Board without filling in the vacancy.

Conclusion

The role of the independent director in a company appears to have changed drastically
as seen from the above provisions of the Companies Act, 2013 and the Rules framed
thereunder, pertaining to independent directors. The independent director has moved
from not even having a specific definition in the earlier statutes, to being promoted to a
prestigious and responsible position in order to bring a fresh and new perspective to
the business of the company and more importantly, to safeguard the interests of minority
and smaller shareholders.
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The Liability Conundrum

Manisha Mohan Wagh
Lecturer

Are we, as a Society, attaching liability to the correct person, entity, authority and so
on and so forth? This question begs a fitting and pertinent reply in several situations
nowadays. For instance, consider a building which has been occupied by residents/
home owners who are honest, hard-working, tax-paying citizens and suddenly, after
several decades, the so-called authorities realise that this building has been existing
without an Occupation Certificate or ‘OC’ —that ultimate document that decides the most
significant issue of all, i.e. whether the building should exist or not? Now, if the authorities
answer this question in the negative and demolish the “illegal” structure, the only persons
who would be adversely affected and who would suffer irreparably, would be the
unfortunate residents/home owners of that building! So, in fact, they would be made
liable for the mistake of builder/developer/promoter whose job it was, in the first place,
to procure the OC from the authorities and who failed miserably and again they, viz. the
unfortunate residents/home owners would also be made liable for the negligence of the
authorities whose job it was, in the second place, to ensure compliance of the rules and
regulations by the builder/developer/promoter of the said building. If successive
governments can grant pardons, extend amnesty schemes of regularise sleem ellwers,
surely the authorities can do the same to such residents / home owners who are tax-
paying citizens. This brings me back to my original question. Why is the poor, hapless
and helpless resident/home owner being made liable for the serious mistakes and/or
lapses of others?

I’m often left pondering about important issues like responsibility, duty and of course,
liability when | read about children getting hurt or killed in accidents. Recently, there
was a news report about a two year old child being killed by a vehicle when she suddenly
darted out into traffic. The reports always mention that the driver of the vehicle was
predictably, either bashed up and/or arrested. Sure, why not? But what about the parents
or guardians of that sweet, innocent child? Are they not equally, if not more, liable for
her death? Was it not their responsibility to keep her safe and alive? Was it not their
duty to protect her from danger, harm or injury? The driver of that vehicle which knocked
her down may not necessarily have been driving recklessly or negligently. In fact, he
might have done everything he possibly could do, in the spur of that moment, to try and
save her and yet he is the one who lands up getting arrested and/or beaten up for
absolutely no fault of his!!

Nowadays what really gets me thinking of liability and blame and culpability and
such other very similar matters, are two-wheelers. What’s up with riders of two-wheelers??
No, seriously, | ask this quesiton very earnestly because the majority of riders of two-
wheelers believe that they are above the law!! And | don’t blame them for believing
that. They are a spoilt ot as far as traffic rules and regulations are concerned. They have
special designated parking areas on roads even where four-wheelers are strictly
prohibited, they park their two-wheelers haphazardly in any little or large space they
can squeeze into, they dangerously weave in and out of traffic and generally disregard
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traffic rules and signs like red signals, speeding limits, ‘No Entry’ signs, etc. More
significantly, they ride almost all the flyovers and roads in the city and yet, for some
strange, inexplicable reason, they are exempt from paying toll tax!

Most two-wheeler riders break the laws with impunity and yet when they are involved
in an accident, it is the poor, unfortunate driver of the other vehicle, whether a heavy
vehicle or a car, who is made the FALL GUY!!

We regularly read about an increasing number of accidents involving two-wheelers
almost everyday in the news and in all these reports it is invariably the driver of the
vehicle other than the two-wheeler who is again beaten up and/or arrested. So what if
the rider of the two-wheeler was without a mandatory helmet?? So what if he was riding
on the wrong side of the road?? So what if he was racing and speeding recklessly?? So
what if he had two or even three pillion riders and the group was on a joyride?? So what
if he was “borrowing” the bike and did’nt even possess a valid licence?? So what if it
was illegal and unlawful for him to even be on that particular flyover or Freeway?? SO
WHAT, SO WHAT........ SO WHAT?????7?7?

So what if the wrong guy is made liable?? What does it really matter? Do we really
think or care or bother about such things or do we just assign blame, point fingers,
dump liability, even if it is on the guy who has made no mistake? Let’s make him liable
just because he happened to be there at that time, even if it was’nt his fault at all!!

It is indeed a ridiculous state of affairs if we, as a Society, behave in this irresponsible,
careless and apathetic manner. Maybe we need to seriously consider the important
issue of affixing liability so that innocent persons are not made scapegoats and punished
for the faults of others. Maybe if we apply our collective minds, then we, as a responsible
and law-abiding Society, could resolve the Liability Conundrum!
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Violence against Women by Acid Attacks

Mrs. Sangeeta Mehta
Lecturer

Acid attacks are a form of violence against women, where the perpetrator splashes
a person or object with acid in order to deface or kill them. Although acid throwing, also
known as vitriol age, has been a form of violence known to be committed throughout
history, there has been a steep rise in the cases documented in recent years, particularly
in certain South Asian countries. Some of this increase has been attributed to better
documentation of cases and also to the fact that victims of attacks have begun to report
an attack more often.

However, there appears to be a substantive increase in the number of acid attacks
that are being committed in recent times due to various factors. Acid attacks are seen
as one of the most vicious crimes as it causes perpetual suffering to the victim. As acid
melts flesh and even the bones of a person, it causes an unparalleled degree of pain to
the victim and leaves her mutilated and scarred as well as giving permanent disabilities
at times such as blindness.

Victims face lifetime physical, social, psychological and economic consequences.
Some of the well known effects of acid are as under:

» Acids are corrosive substances that will cause visible necrosis (death) of human
skin tissue and will even corrode a metal in higher concentration.

 They can cause serious poisoning, burning and serious injury can result from
exposure to strong acids.

« Commonly available acids include Sulphuric acid, Hydrochloric acid

Hydrofluoric acid, Phospaic acid etc. Acids are used in laboratories and factories/
industries.

Cases Relating to Acid Attack in India

As India does not have a separate law governing the crime of acid attack, cases
have been registered under different sections of the Indian Penal Code (IPC) particularly
the sections relating to hurt, grievous hurt, grievous hurt by corrosive substances and
attempt to murder and murder. However, the after effects of an acid attack even if the
victim survives are distinct and scar the victim; who is usually a woman throughout her
life both physically and mentally.

In a 1998 Maharashtra case' acid was thrown on a woman, while she was holding
her two and a half year old baby, by her brother-in-law for refusing to give money to
maintain her husband’s second wife. She sustained acid burns on the left side of her
face, left hand and left breast and both she and her infant daughter lost their eyesight.
The woman finally died due to burn injuries. In this case, the brother-in-law was
sentenced by the Court under Section 302 of IPC, to undergo imprisonment for life and

" Gulab Sahiblal Shaikh Vs. The State of Maharashtra, (1998 Bom CR(Cri))

Q) > Y,
“a « 72 VPM's TMC Law College o



pay a fine of Rs. 1000 and also sentenced to rigorous imprisonment for a month. Under
Section 326 of the IPC he was awarded 5 years of imprisonment apart from a fine of Rs.
2000/-and 3 months of rigorous imprisonment. Though the accused was found guilty
the learned Judge failed to appreciate that he should levy an adequate amount as fine
and give this fine to the victim’s child, who suffered from the attack in multiple ways. In
a 2002 case?, the accused was suspicious about the character of his wife and inserted
mercuric chloride into her vagina, she died due to renal failure.

The accused was charged and convicted under Section 302 and 307 IPC.

In another case® before the Hon’ble Supreme Court in 1975, acid was poured on a
woman by her husband for refusing to grant him divorce. The husband was involved in
an extra-marital affair. Due to the attack, the victim suffered multiple acid burns on her
face and other parts of her body, leading to her death. The accused was charged and
convicted under Section 302 of the IPC. However, life imprisonment was not imposed
even though the victim had died. In a case before the Madras High Court* , a person
suspected his wife haddeveloped an illicit relationship with one of his acquaintances.
In that fit of anger he threw acid on her resulting in severe burns and death of the victim.
The husband was convicted under Sec 302 IPC and 313 IPC (causing miscarriage of a
woman without her consent) with life imprisonment and a fine of Rs. 2000. The fine was
thus again a meager amount.In Devanand Vs.The State ° a man threw acid on his
estranged wife because she refused to cohabit with him. The wife suffered permanent
disfigurement and loss of one eye. The accused was convicted under Section 307 and
was imprisoned for 7 years. © .

Thus over the years various kinds of acid attacks have been registered under the
sections related to hurt, grievous hurt, murder etc. In most of the cases no compensation
has been awarded. In those in which compensation has been awarded the sum is
minimal and is totally inadequate to meet even the medical expenses. Normally courts
just levy fines without even giving these to the victims. The section on Compensation in
the CrPC should therefore clearly spell out that the fines levied should be given to the
victim or their dependents.

Since no special section in the Indian Penal Code deals with acid attacks, the
incidents are not even recorded separately. Section 326 of the I.PC, which deals with
causing grievous hurt by throwing of a corrosive substance etc. is insufficient/ inadequate
to deal with the issue. Firstly, the definition of grievous hurt is not broad enough to cover
the various kinds of injuries which are inflicted during acid attacks. Secondly, the section
does not cover the act of administering acid. Thirdly, the section gives a wide discretion
to the courts as far as punishment is concerned. The cases on acid attacks in India
show that normally inadequate punishment is awarded in these cases. Fourthly, the
section in the I.P.C does not punish the intentional act of throwing of acid if no injuries
occur. Lastly, the section also does not specify who the fine should be awarded to. We

2 Marepally Venkata Sree Nagesh Vs. State of A.p (2002 CriLJ3625)

8 Revinder Singh Vs. State of Harayana (AIR 1975 SC 856)

“Balu Vs. State Represented by Inspector of police decided on 26/10/2006
51987 (1) Crimes 314)

6 Veerla Stayanarayna Vs State of A.P 2002(Supp)1 SC 489
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also feel that if a person has thrown or administered the acid on another person a
presumption should be raised against the person, who has thrown or administered the
acid, that he has done so deliberately.

Indian Penal Code was amended on the 2nd of April 2013 with the passing of ‘ The
CRIMINAL Law (Amendment) Act. 2013.The amendment resulted in insertion of sections
326A and 326B for specifically dealing with acid violence. The new Sections 326A and
326B read as follows :

326A. Whoever causes permanent or partial damage or deformity to, or burns or
maims or disfigures or disables, any part or parts of the body of a person or causes
grievous hurt by throwing acid on or by administering acid to that person, or by using
any other means with the intention of causing or with the knowledge that he is likely to
cause such injury or hurt, shall be punished with imprisonment of either description for
a term which shall not be less than ten years but which may extend to imprisonment for
life, and with fine:

Provided that such fine shall be just and reasonable to meet the medical expenses
of the treatment of the victim:

Provided further that any fine imposed under this section shall be paid to the victim.

326B. Whoever throws or attempts to throw acid on any person or attempts to
administer acid to any person, or attempts to use any other means, with the intention of
causing permanent or partial damage or deformity or burns or maiming or disfigurement
or disability or grievous hurt to that person, shall be punished with imprisonment of
either description for a term which shall not be less than five years but which may
extend to seven years, and shall also be liable to fine

Compensation for acid attack
Section 357B The new in Cr PC reads as :

“The compensation payable by the State Government under section 357A shall be
in addition to the payment of fine to the victim under section 326A or section 376D of the
Indian Penal Code.”

Free Medical Treatment

357C has been newly inserted whereby all hospitals, public or private are required
to provide first aid or medical treatment free of cost. The section reads as:

“All hospitals, public or private, whether run by the Central Government, the State
Government, local bodies or any other person, shall immediately, provide the first-aid
or medical treatment, free of cost, to the victims of any offence covered under section
326A, 376, 376A, 376B, 376C, 376D or section 376E of the Indian Penal Code and shall
immediately inform the police of such incident.”
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